wesGo HYDERABAD ELECTRIC SUPPLY COMPANY

‘ INVITATION FOR BIDS
Hyderbad Electric Supply Company (HESCO) a Power Distribution Company; its core function Is to supply, distribute and

sell power (Electricity) in the area of 13 districts of Sindh Province. HESCO invites sealed bids for the following Tenders under Single
Stage Two Envelop procedure,

Eligible | Average Annual B .
Fender No. Name of Work I'kI‘EC Cun:;lrucliun | @ bid , Subm:tslsiun iy Opeaing
L_Category Tumn Over | Secwity | Date & Time | Duis&-Time
Flm‘:jm?m“ : of : Tower & Pole C-d | |
‘oundations, I g | =X |
GSC192024 SDT 1AV TAKNan - Dl Shah | CF02 | gt o waso | a3mans | 23092008
: - . o ; i Million | (11:00 AM) (11:30 AM)
Karim T/Line From 132kV T.M.Khan Cl, 10, | for this contract
G/Station Gantry To Location No. 50 | BE-05 | |
| Construction Of Tower & [Pole '
| Foundations, Erection & Stringing Of C4 Half of the

GSC-3622024 | SDT 132kV Tando Muhammad Khan CE-02, quoted amount i 23'?9'2024 23'?9'2024
- Bulri Shah Karim T/Line From CE-10, for this contract Miliisn (RN FS) (230 )

Location No. 51 To 106, EE-05 | ; ‘

Construction Of Tower & Pole | i |

Foundations, Erection & Stringing Of C-4 Half of th

GsC-372024 | SOT 132KV Tando Muhammad Khan | Cppz, | Halfofthe

- Bulri Shah Karim TiLine From | CE-jo, | AU

 Location No. 107 to Gantry of 132kV | Eg.g5 | [of this contract
GS Bulri Shah Karim | ‘

Construction of Tower & Pole C-4 |

Foundations, Erection & Stringing of o Half of the

GSC-382024 | SDT 132KV Sakrand Nawab Shah | CE-02 quotedamount | R3-30 | 24092024 | 24.092024

Rs. 4.0 ‘ 23.09.2024 23.09.2024
Million (02:00 PM) | (02:30 PM)

T/Line from 132 kv Sakrand grid | CE10 | for this contract | Million ‘ (1:00AM) | (11:30 AM)
station gantry to location no 28. EE-05 | |
- : -
vy 'Eriglioiuzcgmfgingﬂ;? | c%'%z | Halfofue Rs. 3.5 | 24092024 | 24.092024
GSC-3972024  gpT 132KV Sakrand Nawab Shah . | Quotedamount | ypioh | (12:00PM) | (1230 PM)
: . CE-10, | for this contract oo (12:
T/Line from Location No.29 to 45, EE-05 | | |
Construction, of Tower & Pole | C-4 ——— ‘
Foundations, Erection & Stringing of i CE-02, uoted amount Rs. 33 24.09.2024 24.09.2024
GSC402024 | gpT  132kV Sakrand Nawab Shah CE-10, ;‘ e , | Million | (02:00 PM) ‘ (02:30 PM)
T/Line from Location No. 46 to 61. ‘ EE-05 Y NS SO
| ommdations Erecten & Buinging of | oy Halfofthe | po 35 | 24092024 | 24.09.2024
GSC41/2024 Foundations, Erection tringing CE-02, quoted amount b 3 U.-t}U xt ‘ 03:3{; e
| SDT 132kV Sakrand Nawab Shah CE-10, fie it scogract Million (03:00 PM) (03: )
| T/Line from Location No.621092. | EE.05

ELIGITBILITY

I. This Invitation for Bids is open to all Bidders meeting the following requirements: -
Written request accompanied with attested copies of: - ' . o -
a Paki:tc:; Enginccrinp:nCouncil Certificate renewed for the year 2024-25 with Category having Specialization Code as mentioned

i t be provided. _
b mullbsi:izl:?::sm\::ll as IJ:|‘." firms shall be in the active tax payer list (ATL) of the Sindh Revenue Board and Federal Board of Revenue,
" and will provide income Tax Returns for last three years and Bank statement for last one year,

i tractor / Managing Partner / Director of the firm/JV Firm. ' . coow
s :a:’:::-,!:z[f T;‘:‘:rri,&::quiud on lﬂugrugccsjudicial paper for contractor representatives to receive tender documents/ participation in

tender, . : ; :
i i id security in favor of Project Director GSC HESCO Hyderabad in the shape of CDR/Bank
gm:c? ;—f:n:’ I::; csghmcfja:;:jdb:ﬁkao?g;;:ismnznd shall be validJZB days beyond bid validity. The bid shall be valid for 120 Days.
f. Completion Time of the project is 150 days from the date of issuance of letter of cc_)mrpcnccme:n.. - ——
bidder must have completed at least two contracts of same nature nlong-.wnh its completion successfully as m
¥ Th:; 'nI Ten years awarded by WAPDA/NTDC/DISCOs/K-Electric. The consolidated value of these contracts must be more than or
wilhl 2
equal !n the quted Toan:h’:';?;:isel::?erzlemnl work orders along with completion certificates duly attested by the sitting Officer
e b"dd':” 'rnusI e ;;1 contract number) of the Work order, Completion certificate issuing office. )
!"“‘""“"'"5 i mrﬂc s must submit the affidavit of undertaking that the firm is not black listed from any organization; is/ is not
s ey romi it i [;anmcnl and all submitted documents are genuine,

under litigation with any dc,\vgmgg Annual Construction Tumnover equal to half of the amount mentioned against this work during

. The bidder should have an
: fit:lhlcc years certified from audited financinl statement.
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complete set of Bidding Documents may be purchased b

submission of a written application to the above

with-out non-refundable fee Deposit receipt.

The eligible bidders may obtain further information from the office of
4. The successful bidder will have to submit 10% of the contract

any schedule bank of Pakistan,

Y any interested bidder, meeting with the eligibility / qualification criteria, on
office and upon payment of a nen-refundable fee Rs.4000/- (Four Thousand
i £ov.pk and may be downloaded by
wn loaded will not be ententained

Project Director GSC HESCO Hyderabad.
price as performance security in the form of CDR/Bank guarantee from

This advertisement is also available on PPRA website at Www,ppra.org.pk \

PROJECT DIRECTOR
GSC HESCO HYDERABAD
Ph: 022-9260123/Fax 022-3402565
Email: pdgschescohyd@pgmail.com
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HYDERABAD ELECTRIC SUPPLY COMPANY LIMITED

= .

BIDDING DOCUMENTS ON ITEM WISE RATE BASIS

SINGLE STAGE TWO ENVELOPE PROCEDURE

TENDER NO.GSC-35/2024

FOR

CONSTRUCTION OF TOWER & POLE FOUNDATIONS, ERECTION &
STRINGING OF _SDT 132 KV TANDO MUHAMMAD KHAN - BULRI SHAH
KARIM T/LINE FROM 132 KV TANDO MUHAMMAD KHAN GRID STATION
GANTRY TO LOCATION NO. 50

UNDER HESCO OWN RESOURCES

SEPTEMBER , 2024

- Name & Address of the Registered Contractor

— Whom these tenders documents is issued
For tendering

L

&

=4

--  Stamp and signature of the tender Project Director GSC HESCO Hvderabad
documents Issuing officer:

B
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PREFACE

This Bidding Document for the Procurement of Civil / Electrical Work has been prepared by Project
Director (GSC) HESCO Hyderabad and is based on the Standard Form of Bidding Documents for
Procurement of Civil Work issued by the Pakistan Engineering Council (Harmonized with PPRA ).
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Standard Bidding Documents

for

Procurement of Works

PART-A — BIDDING PROCEDURE & REQUIREMENTS

Section I - Invitation for Bids
Section II- Instructions to Bidders (ITB)

This Section provides information to help Bidders prepare their Bids. Information is also
provided on the submission, opening, and evaluation of Bids and on the award of Contracts.

Section III- Bid Data Sheet (BDS)

This Section includes provisions specific to procurement and to supplement Section-II,
Instructions to Bidders.

Section IV -  Eligible Countries
This Section contains information regarding eligible countries.

Section V-  Evaluation and Qualification Criteria

This section contains information regarding evaluation and qualification criteria including domestic
preference.

Section VI- Works Requirements, Technical Specifications, Drawings, Supplementary
Information and Bill of Quantities

This Section includes the Drawings, and supplementary information that describe the Works to
be procured.

Section VII - Standard Bidding Forms

This Section includes the standard forms for the Bid Submission, Price Schedules, and Bid
Security etc. These forms are to be completed and submitted by the Bidder as part of its Bid.

PART-B — CONDITIONS OF CONTRACT AND CONTRACT FORMS

Section VIII - General Conditions of Contract (GCC)
This Section includes the general clauses to be applied in all the contracts.

Section IX-  Special Conditions of Contract (SCC)

This Section consists of Contract Data and Specific Provisions which contains clauses
specific to this contract.
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Section X - Contract Forms

This Section contains forms which, once completed, will become part of the Contract including
Letter of Acceptance, Contract Agreement, Integrity Pact and other relevant forms. The forms
for Performance Security/ Guarantee and Beneficial Owners Information will be
provided by the successful bidder to whom Letter of Acceptance is issued, before the award of

contract.

5|Page



PART-A
BIDDING PROCEDURE & REQUIREMENTS

SECTION I: INVITATION FOR BIDS
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INVITATION FOR BIDS

Opening Date: 23.09.2024

Bid Reference No.: GSC-35/2024

Hyderabad Electric Supply Company (HESCO) a Power Distribution Company; its core function is to supply, distribute and sell
power (Electricity) in the area of 13 districts of Sindh Province. HESCO invites sealed bids for the following Tenders under Single
Stage Two Envelop procedure.

Eligible Average Annual Bid Bid Bid Openin
Tender No. Name of Work PEC Construction Securit Submission Date SE) Tim%
Category Turn Over Y Date & Time
Construction of Tower & Pole C-4
Foundations, Erection & Stringing Of = Half of the
GSC-35/2024  SDT 132kV T.M.Khan - Bulri Shah gg% quoted amount %30 (2131'%90'2[3% (2131',()39()'2[&‘)
Karim T/Line From 132kV T.M.Khan EE-O : for this contract ’ ’
G/Station Gantry To Location No. 50 -05
Construction Of Tower & Pole C-4
Foundations, Erection & Stringing Of = Half of the
GSC-36/2024 | SDT 132kV Tando Muhammad Khan CE'(l’zﬂ quoted amount 11\{/15{11?6?1 ?1329()96215)1\24‘; 5132'93962;)1\2/14)
- Bulri Shah Karim T/Line From CE-10, for this contract ’ '
Location No. 51 To 106. EE-05
Construction Of Tower & Pole
Foundations, Erection & Stringing Of C-4 Half of the
GSC-37/2024 SDT 132kV Tando Muhammad Khan CE-02, uoted amount Rs. 4.0 23.09.2024 23.09.2024
- Bulri Shah Karim T/Line From CE-10, t%r this contract Million (02:00 PM) (02:30 PM)
Location No. 107 to Gantry of 132kV EE-05
GS Bulri Shah Karim
Construction of Tower & Pole C-4
Foundations, Erection & Stringing of = Half of the
GSC-38/2024  SDT 132KV Sakrand Nawab Shah | SE-92 - quoted amount g 0 (2141'_0090'2:1%;) (2141'_0390'2&?)
T/Line from 132 kv Sakrand grid T for this contract ’ ’
station gantry to location no 28. EE-05
Construction, of Tower & Pole C-4 Half of th
Foundations, Erection & Stringing of CE-02 alf of the Rs. 3.5 24.09.2024 24.09.2024
GSC-39/2024 ’ quoted amount o
SDT 132kV Sakrand Nawab Shah CE-10, for thi tract Million (12:00 PM) (12:30 PM)
T/Line from Location No.29 to 45. EE-05 or this contrac
Construction, of Tower & Pole C-4 Half of th
Foundations, Erection & Stringing of CE-02 alf of the Rs. 3.3 24.09.2024 24.09.2024
GSC-40/2024 ’ quoted amount o
SDT 132kV Sakrand Nawab Shah CE-10, for thi Million (02:00 PM) (02:30 PM)
T/Line from Location No. 46 to 61. EE-05 or this contract
Construction, of Tower & Pole Cc4 Half of th
Foundations, Erection & Stringing of CE-02 alf of the Rs. 3.5 24.09.2024 24.09.2024
GSC-41/2024 ’ quoted amount o
SDT 132kV Sakrand Nawab Shah CE-10, for thi tract Million (03:00 PM) (03:30 PM)
T/Line from Location No. 62 to 92. EE-05 or this contrac

ELIGITBILITY

1. This Invitation for Bids is open to all Bidders meeting the following requirements: -
Written request accompanied with attested copies of: -

a.

b.

Pakistan Engineering Council Certificate renewed for the year 2024-25 with Category having Specialization
Code as mentioned against above must be provided.
The bidders as well as JV firms shall be in the active tax payer list (ATL) of the Sindh Revenue Board and
Federal Board of Revenue, and will provide income Tax Returns for last three years and Bank statement for last

one year.

Identity Card of Contractor / Managing Partner / Director of the firm/JV Firm.
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J-

Authority letter is required on 100 rupees judicial paper for contractor representatives to receive tender
documents/ participation in tender.

All bids must be accompanied by a bid security in favor of Project Director GSC HESCO Hyderabad in the
shape of CDR/Bank Guarantee from any scheduled bank of Pakistan and shall be valid 28 days beyond bid
validity. The bid shall be valid for 120 Days.

Completion Time of the project is 150 days from the date of issuance of letter of commencement.

The bidder must have completed at least two contracts of same nature along-with its completion successfully as
main contractor within Ten years awarded by WAPDA/NTDC/DISCOs/K-Electric. The consolidated value of
these contracts must be more than or equal to the quoted amount for this tender.

The bidders must submit the copies of relevant work orders along with completion certificates duly attested by
the sitting Officer (mentioning its name & contract number) of the Work order, Completion certificate issuing
office.

The bidders / JV Firms must submit the affidavit of undertaking that the firm is not black listed from any
organization; is/ is not under litigation with any department and all submitted documents are genuine.

The bidder should have an Average Annual Construction Turnover equal to half of the amount mentioned
against this work during last three years certified from audited financial statement.

. A complete set of Bidding Documents may be purchased by any interested bidder, meeting with the eligibility /
qualification criteria, on submission of a written application to the above office and upon payment of a non-
refundable fee Rs.4000/- (Four Thousand Rupees).Bidding documents (signed PDF Copy) are available on
HESCO Web site at www.hesco.gov.pk and may be downloaded by the interested bidders for submission of their
bids. All the Bidding documents whether purchased or down loaded will not be entertained with-out non-
refundable fee Deposit receipt.

The eligible bidders may obtain further information from the office of Project Director GSC HESCO Hyderabad.

. The successful bidder will have to submit 10% of the contract price as performance security in the form of

CDR/Bank guarantee from any schedule bank of Pakistan.

This advertisement is also available on PPRA website at www.ppra.org.pk

PROJECT DIRECTOR
GSC HESCO HYDERABAD
Ph: 022-9260123/Fax 022-3402565
Email: pdgschescohyd@gmail.com
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SECTION II: INSTRUCTION TO BIDDERS (ITBs)
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[This Section contains provisions that are to be used without modifications.]

A. INTRODUCTION

1. Scope of Bid

1.1

The Procuring agency/Employer (PA), as indicated in the Bid
Data

Sheet (BDS) invites Bids for the execution of Works as
specified in the BDS and Section V- Works Requirements.
The name, identification, and number of lots (contracts) of this
National/ International Competitive Bidding process are
specified in the BDS.

2. Source of
Funds

2.1

Source of funds as referred in Bid Data Sheet.

3. Eligible
Bidders

3.1

A bidder may be natural person, company or firm or
public or semi-public agency of Pakistan or any foreign
country, or any combination of them with a formal existing
agreement (on Judicial Papers) in the form of a joint venture
or consortium. In the case of a joint venture or consortium,
all members shall be jointly and severally liable for the
execution of the Contract in accordance with the terms and
conditions of the Contract. The joint venture or consortium
shall nominate a Lead Member as nominated in the BDS,
who shall have the authority to conduct all business for
and on behalf of any and all the members of the joint
venture or consortium during the Bidding process, and in
case of award of contract, during the execution of contract.

(The limit on the number of members of JV or Consortium
may be prescribed in BDS, in accordance with the guidelines
issued by the PPRA).

3.2

The appointment of Lead Member in the joint venture or
consortium shall be confirmed by submission of a valid
Power of Attorney to the Procuring agency/Employer

33

Verifiable copy of the agreement that forms a joint venture
or consortium shall be required to be submitted as part of the
Bid.

3.4

Any bid submitted by the joint venture or consortium shall
indicate the part of proposed contract to be performed by each
party and each party shall be evaluated (or post qualified if
required) with respect to its contribution only, and the
responsibilities of each party shall not be substantially altered
without prior written approval of the Procuring
agency/Employer and in line with any instructions issued by
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the Authority.

3.5

The invitation for bids is open to all prospective bidders
subject to any provisions of incorporation or licensing by the
respective national/ international incorporating agency or
statutory body established for that particular trade or business.

3.6.

Foreign Bidders must be locally registered with the
appropriate national incorporating body or the statutory body,
before participating in the national/international competitive
bidding with the exception of such procurements made by the
foreign missions of Pakistan. For such purpose the bidder
must have to initiate the registration process before the bid
submission and the necessary evidence shall be submitted to
the Procuring agency/Employer along with their bid, however,
the final award will be subject to the complete registration
process.

3.7

A Bidder shall not have a conflict of interest. All Bidders
found to have a conflict of interest shall be disqualified. A
Bidders may be considered to have a conflict of interest with
one or more parties in this Bidding process, if they:

a) are associated or have been associated in the past,
directly or indirectly with a firm or any of its affiliates
which have been engaged by the Procuring
agency/Employer to provide consulting services for the
preparation of design or technical specifications of the
works that are the subject of the bid; or

b) any of its affiliates has been hired (or is proposed to be
hired) by the Procuring agency/Employer as Engineer
for the Contract implementation; or

c) The works to be executed are resulting from or directly
related to consulting services for the preparation or
implementation of the project that the bidder provided
or were provided by any affiliate that directly or
indirectly controls, is controlled by, or is under common
control with that firm;

d) have controlling shareholders in common; or

e) receive or have received any direct or indirect subsidy
from any of them; or

f)  have the same legal representative for purposes of this
Bid; or

g) have a relationship with each other, directly or through
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common third parties, that puts them in a position to
have access to information about or influence on the bid
of another bidder, or influence the decisions of the
Procuring agency/Employer regarding this Bidding
process; or

h)  Submit more than one bid in this bidding process.

3.8

A Bidder may be ineligible if —

(a) he is declared bankrupt or, in the case of company or
firm, insolvent;

(b) payments in favor of the bidder is suspended in
accordance with the judgment of a court of law other than
a judgment declaring bankruptcy and resulting (in
accordance with the national laws) in the total or partial
loss of the right to administer and dispose of its property;

(c) legal proceedings are instituted against such bidder
involving an order suspending payments and which may
result, in accordance with the national laws, in a
declaration of bankruptcy or in any other situation
entailing the total or partial loss of the right to administer
and dispose of the property;

(d) the bidder is convicted, by a final judgment of a Court of
Law or relevant Professional Statuary Body, of any
offence involving professional conduct;

(e) The bidder is debarred/ blacklisted by a national level
Procuring agency/Employer and hence debarred due to
involvement in corrupt and fraudulent practices, or
performance failure or due to breach of bid securing
declaration.

(f) The bidder is blacklisted or debarred by a foreign
country, international organization, or other foreign
institutions for the period defined by them.

3.9

Bidders shall provide to the Procuring agency/Employer
evidence of their eligibility, proof of compliance with the
necessary legal requirements to carry out the contract
effectively.

3.10

Bidders shall provide such evidence of their continued
eligibility to the satisfaction of the Procuring
agency/Employer, as the Procuring agency/Employer shall
reasonably request.
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3.11

Bidders shall submit proposal relating to the nature, conditions
and modalities of sub-contracting wherever the sub-
contracting of any elements of the contract is envisaged.

4. Eligible
Material and
Equipment

4.1

All the material and equipment to be mobilized under the
contract shall have their origin in eligible source countries,
and all expenditures made under the contract will be limited to
such materials and equipment. For this purpose, ineligible
countries are stated in the section-IV titled as “Eligible
Countries”.

4.2

For purposes of this Clause, “origin” means the place where
the material, equipment is produced, manufactured, or
processed, or through manufacture, procession, or assembly,
another commercially recognized article results that differs
substantially in its basic characteristics from its imported
components or the place from where the services are/to be
supplied.

4.3

The nationality of the bidder shall not determine the origin of
the material and equipment.

4.4

To establish the eligibility of the material and equipment,
Bidders shall fill the country-of-origin declarations included in
the Form of Bid.

5. One Bid per
Bidder

5.1

A bidder shall submit only one bid, in the same bidding
process, either individually as a bidder or as a member in a
joint venture or any similar arrangement.

5.2

No bidder can be a sub-contractor while submitting a bid
individually or as a member of a joint venture in the same
bidding process.
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. Cost of Bidding

6.1

The Bidder shall bear all costs associated with the preparation
and submission of its bid, and the Procuring agency/Employer
shall in no case be responsible or liable for those costs,
regardless of the conduct or outcome of the bidding process.

B. BIDDING DOCUMENTS

. Contents of

Bidding
Documents

7.1

The scope of Works, bidding procedures, and terms and

conditions of the contract are prescribed in the bidding

documents. In addition to the Invitation for Bids, the bidding

documents which should be read in conjunction with any

addenda issued in accordance with ITB 9.2 include:

Section I -Invitation for Bids

Section II Instructions to Bidders (ITBs)

Section III Bid Data Sheet (BDS)

Section IV Eligible Countries

Section V Works Requirements Technical Specifications &
Schedule of Requirements

Section VI Standard Bidding Forms

Section VII General Conditions of Contract (GCC)

Section VIII Special Conditions of Contract (SCC)

Section IX Contract Forms

7.2

The number of copies to be completed and submitted with the
Bid is specified in the BDS.

7.3

The Procuring agency/Employer is not responsible for the
completeness of the bidding documents and their addenda, if
they were not obtained directly from the Procuring
agency/Employer or the signed pdf version downloaded from
the website of the Procuring agency/Employer or the
Authority’s website or e-Procurement System as the case may
be. However, Procuring agency/Employer shall place both the
pdf and editable version of the same on its website and
Authority’s website or e-Procurement System to facilitate the
bidder for filling the standard bidding forms.

7.4

The bidder is expected to examine all instructions, forms,
specifications, terms and conditions prescribed in the bidding
documents. Failure to furnish all the information required in
the bidding documents will be at the bidder’s risk and may
result in the rejection of his bid.
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8. Clarification of
Bidding
Document,
Pre-bid
Meeting

8.1

A prospective bidder requiring any clarification of the bidding
document may notify the Procuring agency/Employer in
writing or in electronic form that provides record of the
contents of  communication at the  Procuring
agency/Employer's address indicated in the BDS.

8.2

The Procuring agency/Employer will within three (3) working
days after receiving the request for clarification, respond in
writing or in electronic form to any request for clarification
provided that such request is received not later than three (03)
days prior to the deadline for the submission of Bids as
prescribed in ITB 24.1. However, this clause shall not apply
in case of alternate methods of procurement.

8.3

Copies of the Procuring agency/Employer's response will be
forwarded to all identified prospective bidders through an
identified source of communication, including a description of
the inquiry, but without specifying its source.

In case of downloading of the bidding documents from the
website of Procuring agency/Employer or e-Procurement
System, the response of all such queries will also be available
on the same platform available at the website.

8.4

Should the Procuring agency/Employer deem it necessary to
amend the bidding documents as a result of a clarification, it
shall do so following the procedure as prescribed under ITB
09.

8.5

If indicated in the BDS, the bidder’s designated representative
is invited at the bidder’s cost to attend a pre-bid meeting at the
place, date and time mentioned in the BDS. During this pre-
bid meeting, prospective bidders may request clarification of
the schedule of requirement, the evaluation criteria or any
other aspects of the bidding documents.

8.6

Minutes of the pre-bid meeting, if applicable, including the
text of the questions asked by bidders, including those during
the meeting (without identifying the source) and the responses
given, together with any responses prepared after the meeting
will be transmitted promptly to all prospective bidders who
have obtained the bidding documents. Any modification to the
bidding documents that may become necessary as a result of
the pre-bid meeting shall be made by the Procuring
agency/Employer exclusively through the use of an
Addendum pursuant to ITB 9. Non-attendance at the pre-bid
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meeting will not be a cause for disqualification of a bidder.

8.7

The bidder is advised to visit and examine the Site of Works
and its surroundings and obtain for itself on its own
responsibility all information that may be necessary for
preparing the bid and entering into a contract for construction
of the Works. The costs of visiting the Site shall be at the
bidder’s own expense.

8.8

The bidder and any of its authorized personnel will be granted
permission by the Procuring agency/Employer to enter upon
its premises and lands for the purpose of such visit, but only
upon the express condition that the bidder and its personnel
will release and indemnify the Procuring agency/Employer
from and against all liability in respect thereof, and will be
responsible for death or personal injury, loss of or damage to
property, and any other loss, damage, costs, and expenses
incurred as a result of the inspection.

9. Amendment of
Bidding
Documents

9.1

Before the deadline for submission of bids, the Procuring
agency/Employer for any reason, whether at its own initiative
or in response to a clarification requested by a prospective
bidder or pre-bid meeting may modify the bidding documents
by issuing addenda.

9.2

Any addendum issued including the notice of any extension of
the deadline shall be part of the bidding documents pursuant to
ITB 7.1 and shall be communicated in a timely manner and on
equal opportunity basis. Where notification of such change,
addition, modification or deletion becomes essential, such
notification shall be made in a manner similar to the original
advertisement.

Provided that the bidder who had either already submitted their
bid or handed over the bid to the courier prior to the issuance
of any such addendum shall have the right to withdraw his
already filed bid and submit the revised bid prior to the original
or extended bid submission deadline.

9.3

To give prospective bidders reasonable time in which to take
an addendum/corrigendum into account in preparing their
bids, the Procuring agency/Employer may, at its discretion,
extend the deadline for the submission of bids:

Provided that the Procuring agency/Employer shall extend the
deadline for submission of bid, if such an addendum is issued
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within last three (03) days of the bid submission deadline.

C. PREPARATION OF BIDS

10. Language of
Bid

10.1

The bid prepared by the bidder, as well as all correspondence
and documents relating to the bid exchanged by the bidder and
the Procuring agency/Employer shall be written in the English
language unless specified in the BDS. Supporting documents
and printed literature furnished by the bidder may be in another
language provided they are accompanied by an accurate
translation of the relevant pages in the English language unless
specified in the BDS, in which case, for purposes of
interpretation of the bidder, the translation shall govern.

11. Documents
Establishing
Eligibility of
Material,
Equipment and
Works, their
Conformity to
Bidding
Documents

11.1

The bid prepared by the bidder shall constitute the following

components: -

a) Documentary evidence established in accordance with
ITB 11 that the material, equipment and services to be
provided by the Bidder are eligible material, equipment
and services, and conform to the Bidding Documents;

b) Documentary evidence established in accordance with
ITB 12 that the bidder has been authorized to carry out the
Construction works;

¢) Documentary evidence established in accordance with
ITB 12 that the bidder is eligible and/or qualified for the
subject bidding process;

d) Form of Bid and Bid Prices completed in accordance with
ITB 14 and 15;

e) Completed schedules as required, including priced Bill of
Quantities in accordance with ITB 13 & 15.

f)  Technical Proposal completed in all aspects in accordance
with ITB-17.

g) Bid security or Bid Securing Declaration furnished in
accordance with ITB 19;

h)  Alternative bids, if permissible, in accordance with ITB
20;

i) Duly Notarized Power of Attorney authorizing the
signatory of the Bidder to submit the bid; and
j)  Any other document required in the BDS.
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11.2

In addition to the requirements, bids submitted by a JV shall
include a copy of the Joint Venture Agreement entered into by
all members. Alternatively, a letter of intent to execute a Joint
Venture Agreement in the event of a successful bid shall be
signed by all members and submitted with the bid, together with
a copy of the proposed Agreement.

11.3

The bidder shall furnish, as part of its bid, all those documents
establishing the eligibility in conformity to the terms and
conditions specified in the bidding documents for all material,
equipment and works which the bidder proposes to execute.

11.4

The documentary evidence of conformity of the material,
equipment and works to the Bidding Documents may be in the
form of literature, drawings, and data, and shall consist of:

a)  adetailed description of the work methodology, approach,
schedule and resources to be mobilized at site;

b) an item-by-item commentary on the Procuring
agency/Employer’s Technical Specifications
demonstrating substantial responsiveness of the material,
equipment and works to those specifications, or a
statement of deviations and exceptions to the provisions
of the Technical Specifications;

c¢) any other procurement specific documentation
requirement as stated in the BDS.

11.5

The required documents and other accompanying documents
must be in English. In case any other language than English is
used the pertinent translation into English shall be attached to
the original version.

12.

Documents
Establishing
Eligibility and
Qualification
of the Bidder

12.1

The bidder shall furnish, as part of its bid, all those documents
establishing the bidder’s eligibility to participate in the bidding
process and/or its qualification to perform the contract if its bid
is accepted.

12.2

The documentary evidence of the bidder’s eligibility to bid shall
establish to the satisfaction of the Procuring agency/Employer
that the bidder, at the time of submission of its bid, is from an
eligible country as defined in Section-IV titled as “Eligible
Countries”.

12.3

The documentary evidence of the bidder’s qualification to
perform the contract if its bid is accepted shall establish to the
satisfaction of Procuring agency/Employer that:
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a) The bidder has the financial and technical capability
necessary to perform the Contract, meets the qualification
criteria specified in Section-V, Evaluation and Qualification
Criteria and BDS.

b) In the case of a bidder not doing business within Pakistan,
the bidder is or will be (if awarded the contract) represented
by a local bidder (Joint Venture) in accordance with the
PEC works bylaws, and in case of award of works such
foreign firm is required to participate in the execution of
works to carry out its obligations as prescribed in the
Conditions of Contract and /or Technical Specifications.

c¢) That the bidder meets the qualification criteria listed in
Section-V, Evaluation and Qualification Criteria and BDS.

13. Letter of Bid
and Schedules

13.1

The Letter of Bid (Technical or Financial as the case may be)
and Schedules, including the Bill of Quantities, shall be
prepared using the relevant forms furnished in Standard Bid
Forms. The forms must be completed without any alterations to
the text, and no substitutes shall be accepted except as provided
under ITB 22. All blank spaces shall be filled in with the
information requested.

14. Letter of Bid

14.1

The bidder shall fill the Letter of Bid (Technical or Financial as
the case may be) furnished in the bidding documents. The
Standard Bid Forms must be completed without any alterations
to its format and no substitute shall be accepted.

15. Bid Prices

15.1

The bid prices quoted by the bidder in the Standard bid Forms,
Bill of Quantities and in the Price Schedules shall conform to
the requirements specified below or exclusively mentioned
hereafter in the bidding documents.

15.2

The bidder shall fill in rates and prices for all items of the
Works described in the Bill of Quantities. If a Price Schedule
shows items listed but not priced, their prices shall be construed
to be included in the prices of other items in the Bill of
Quantities and will not be paid for separately by the Procuring
agency/Employer.

15.3

Items not listed in the Price Schedule shall be assumed not to be
included in the bid, and provided that the bid is still
substantially responsive in their absence or due to their nominal
nature, the corresponding average price of the respective item(s)
of the remaining substantially responsive bidder(s) shall be
construed to be the price of those missing item(s):
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Provided that:
a) where there is only one (substantially) responsive
bidder, or
b) where there is provision for alternate proposals and the
respective items are not listed in the other bids,
The Procuring agency/Employer may fix the price of missing
items in accordance with market survey, and the same shall be
considered as final price.

15.4

The Bid price to be quoted in the Form of Bid in accordance
with ITB 15.1 shall be the total price of the bid.

15.5

Unless otherwise specified in the BDS and the Contract, the
rates and prices quoted by the bidder are subject to adjustment
during the performance of the Contract in accordance with the
provisions of the Conditions of Contract.

15.6

If so specified in ITB 1.1, bids may be invited for individual
lots (contracts) or for any combination of lots (packages).

15.7

Prices quoted by the Bidder shall be fixed during the bidder’s
performance of the contract and not subject to variation on any
account. A bid submitted with an adjustable price will be
treated as non-responsive and shall be rejected, pursuant to ITB
30, unless otherwise price adjustment is permissible under
Conditions of the Contract.

15.8

All duties, taxes, and other levies payable by the Contractor
under the Contract, or for any other cause, as of the date
twenty-eight (28) days prior to the deadline for submission of
bids, shall be included in the rates and prices and the total bid
price submitted by the bidder.

16. Currencies of
Bid and
Payment

16.1

The currency(ies) of the bid and the currency(ies) of
payments shall be as specified in the BDS.

16.2

For the purposes of comparison of bids quoted in different
currencies, the price shall be converted into a single currency
specified in the bidding documents. The rate of exchange shall
be the selling rate, prevailing on the date of opening of
(financial part of) bids specified in the bidding documents, as
notified by the State Bank of Pakistan on that day.

16.3

Bidders shall indicate details of their expected foreign currency
requirements in the Bid, if prescribed in the BDS.

16.4

Bidders may be required by the Procuring agency/Employer to
clarify their foreign currency requirements, if prescribed in the
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BDS and to substantiate that the amounts included in Lump
Sum and in the SCC are reasonable and responsive to ITB 16.1.

17. Documents
Comprising the
Technical
Proposal

17.1

The bidder shall furnish a Technical Proposal including a
statement of work methods, equipment, personnel, schedule and
any other information as stipulated in Section IV — Standard
Bid Forms, in sufficient detail to demonstrate the adequacy of
the bidder’s proposal to meet the work requirements and the
completion time.

18. Bid Validity
Period

18.1

Bids shall remain valid for the period specified in the BDS after
the bid submission deadline prescribed by the Procuring
agency/Employer. A bid valid for a shorter period shall be
rejected by the Procuring agency/Employer as non-responsive.
The period of bid validity will be determined from the
complementary bid securing instrument i.e. the expiry period of
bid security or bid securing declaration as the case may be.

18.2

Under exceptional circumstances, prior to the expiration of the
initial bid validity period, the Procuring agency/Employer may
request the bidders’ consent to an extension of the period of
validity of their bids only once, for the period not more than the
period of initial bid validity. The request and the bidders’
responses shall be made in writing or in electronic forms that
provide record of the content of communication. The Bid
Security provided under ITB 19 shall also be extended 28 days
beyond the deadline of extended bid validity period. A bidder
may refuse the request for the extension of his bid without
forfeiting his bid security or causing to be executed his Bid
Securing Declaration. A bidder agreeing to the request will not
be required nor permitted to modify its bid, but will be required
to extend the validity of its Bid Security or Bid Securing
Declaration for the period of the extension, and in compliance
with ITB 19 in all respects.

19. Bid Security or
Bid Securing
Declaration

19.1

Pursuant to ITB 11.1 unless otherwise specified in the BDS, the
bidder shall furnish as part of its bid, a Bid Security in form of
fixed amount not exceeding five percent of the estimated value
of procurement determined by the Procuring agency/Employer
and in the amount and currency specified in the BDS or Bid
Securing Declaration as specified in the BDS in the format
provided in Section VI (Standard Bidding Forms).

In case Procuring agency/Employer is inviting bids in lots /
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packages, the bidder shall be required to submit his bid security
against the respective lot/ package for which he is submitting
his bid, which shall not exceed five percent of the estimated
value of that particular lot/ package.

19.2

The Bid Security or Bid Securing Declaration is required to
protect the Procuring agency/Employer against the risk of
Bidder’s conduct before award of the contract to the most
advantageous bidder which would warrant the security’s
forfeiture, pursuant to ITB 19.9.

19.3

The Bid Security shall be denominated in the local currency or

in another freely convertible currency, and it shall be in the

form specified in the BDS which shall be in any of the
following:

a) A bank guarantee, an irrevocable letter of credit issued by
a Scheduled bank in the form provided in the Bidding
Documents or another form acceptable to the Procuring
agency/Employer and valid for twenty-eight (28) days
beyond the end of the validity of the Bid. This shall also
apply if the period for Bid Validity is extended. In either
case, the form must include the complete name of the
bidder;

b) A cashier’s or certified cheque; or

¢)  Another security as indicated in the BDS.

19.4

The Bid Security or Bid Securing Declaration shall be in
accordance with the Form of the Bid Security or Bid Securing
Declaration included in Section VI (Standard Bidding Forms)
or another form approved by the Procuring agency/Employer
prior to the bid submission.

19.5

The Bid Security shall be payable promptly upon written
demand by the Procuring agency/Employer in case any of the
conditions listed in ITB 19.9 are invoked.

19.6

Any bid not accompanied by a Bid Security or Bid Securing
Declaration in accordance with ITB 19.1 or 19.3 shall be
rejected by the Procuring agency/Employer and shall be
declared as non-responsive bid, pursuant to ITB 30.

19.7

Unsuccessful bidders’ Bid Security will be discharged or
returned as promptly as possible, however in no case later than
thirty (30) days after the expiration of the period of Bid Validity
prescribed by the Procuring agency/Employer pursuant to ITB
18. The Procuring agency/Employer shall make no claim to the
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amount of the Bid Security, and shall promptly return the Bid
Security document, after whichever of the following that occurs
earliest:

(a) The expiry of the Bid Security;

(b) The entry into force of a procurement contract and the
provision of a performance security (or guarantee), for
the performance of the contract if such a security (or
guarantee), is required by the Biding documents;

(¢) The rejection by the Procuring agency/Employer of all
Bids;

(d) The withdrawal of the bid prior to the deadline for the
submission of bids, unless the biding documents
stipulate that no such withdrawal is permitted.

19.8

The successful bidder’s Bid Security will be discharged upon
the bidder signing the contract pursuant to ITB 47, or
furnishing the performance security (or guarantee), pursuant to
ITB 48.

19.9

The Bid Security may be forfeited or the Bid Securing
Declaration executed:
a) if a Bidder:

1) Withdraws its Bid during the period of Bid Validity as
specified by the Procuring agency/Employer, and
referred by the bidder on the Form of Bid except as
provided for in ITB 18.2; or

1) Does not accept the correction of errors pursuant to ITB
32; or

b) In the case of a successful bidder, if the bidder fails:

1) to sign the contract in accordance with I'TB 47; or

ii) to furnish performance security (or guarantee) in
accordance with ITB 48.

19.10

In case of Bid Security issued by the foreign bank is allowed by
the Procuring agency/Employer, the same should be counter
guaranteed by a corresponding bank in Pakistan. Furthermore,
in case of joint venture, it should be in the name of Joint
venture to ensure joint responsibility.

20. Alternative
Bids by
Bidders

20.1

Bidders shall submit offers that comply with the requirements
of the bidding documents, including the basic bidder’s
technical design as indicated in the specifications and Bill of
Quantities. Alternatives will not be considered, unless
specifically allowed for in the BDS. If so allowed, ITB 20
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shall prevail.

20.2

When alternative schedule for execution of works is explicitly
invited, a statement of that effect will be included in the BDS
as will the method for evaluating different schedule for
execution of works.

20.3

If so allowed in the BDS, bidders wishing to offer technical
alternatives to the requirements of the bidding documents must
also submit a bid that complies with the requirements of the
bidding documents, including the basic technical design as
indicated in the specifications. In addition to submitting the
basic bid, the bidder shall provide all information necessary for
a complete evaluation of the alternative by the Procuring
agency/Employer,  including  technical  specifications,
breakdown of prices, and other relevant details. Only the
technical alternatives, if any, of the Most Advantageous Bidder
conforming to the basic technical requirements (without
altering the bid price) shall be considered by the Procuring
agency/Employer.

21. Withdrawal of
Bids

21.1

Before bid submission deadline, any bidder may withdraw,
substitute, or modify its bid after it has been submitted by
sending a written notice, duly signed by an authorized
representative, and the corresponding must accompany the
respective written notice.

21.2

Bids requested to be withdrawn in accordance with ITB 21.1
shall be returned unopened to the bidders.

22. Format and
Signing of Bid

22.1

The Bidder shall prepare an original and the number of copies
of the bid as indicated in the BDS, clearly marking each
“ORIGINAL” and “COPY” as appropriate. In the event of
any discrepancy between them, the original shall prevail:
Provided that except in Single Stage One Envelope Procedure,
the bid shall include only the copies of technical proposal.

22.2

The original and the copy (ies) of the bid shall be typed or
written in indelible ink and shall be signed by the bidder or a
person or persons duly authorized to sign on behalf of the
bidder. This authorization shall consist of a written
confirmation as specified in the BDS and shall be attached to
the bid. The name and position held by each person signing the
authorization must be typed or printed below the signature. All
pages of the bid, except for un-amended printed literature, shall
be initialed by the person or persons signing the bid.
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22.3

Any interlineations, erasures, or overwriting shall be valid only

if they are signed by the person(s) authorized for signing the

Bid.

D. SUBMISSION OF BIDS

23. Sealing and
Marking of
Bids

23.1

In case of Single Stage One Envelope Procedure, the bidder
shall seal the original and each copy of the bid in separate
envelopes, duly marking the envelopes as “ORIGINAL” and
“COPY”. The envelopes shall then be sealed in an outer
envelope securely sealed in such a manner that opening and
resealing cannot be achieved undetected.

Note: The envelopes shall be sealed and marked in accordance
with the bidding procedure adopted as referred in Rule-36 of
Public Procurement Rules,2004.

23.2

The inner and outer envelopes shall:

a) be addressed to the Procuring agency/Employer at the
address given in the BDS; and

b) bear the title of the subject procurement or project name, as
the case may be as indicated in the BDS, the Invitation for
Bids (ITB) title and number indicated in the BDS, and a
statement: “DO NOT OPEN BEFORE”, to be completed
with the time and the date specified in the BDS, pursuant to
ITB 24.1.

233

In case of Single Stage Two Envelope Procedure, The Bid shall
comprise two envelopes submitted simultaneously, one called
the Technical Proposal and the other Financial Proposal. Both
envelopes to be enclosed together in an outer single envelope
called the Bid. Each Bidder shall submit his bid as under:

a) Bidder shall submit his TECHNICAL PROPOSAL
and FINANCIAL PROPOSAL in separate inner
envelopes and enclosed in a single outer envelope.

b) ORIGINAL and each copy of the Bid shall be
separately sealed and put in separate envelopes and
marked as such.

c) The envelopes containing the ORIGINAL and copies
will be put in one sealed envelope and addressed /
identified as given in ITB 23.2.

234

The inner and outer envelopes shall:
a) be addressed to the Procuring agency/Employer at the
address provided in the BDS;
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b) bear the name and identification number of the contract
as defined in the BDS; and provide a warning not to
open before the time and date for bid opening, as
specified in the BDS pursuant to ITB 24.1.

c) In addition to the identification required in ITB 23
hereof, the inner envelope shall indicate the name and
address of the bidder to enable the bid to be returned
unopened in case it is declared “late” pursuant to ITB
25.

23.5

If all envelopes are not sealed and marked as required by ITB
23.2, ITB 23.3 and ITB 23.4 or incorrectly marked, the
Procuring agency/Employer will assume no responsibility for
the misplacement or premature opening of bid.

24. Deadline for
Submission of
Bids

24.1

Bids shall be received to the Procuring agency/Employer no
later than the date and time specified in the BDS.

24.2

The Procuring agency/Employer may, under exceptional
circumstances and at its discretion, extend the deadline for the
submission of bids by amending the Bidding Documents in
accordance with ITB 9, in which case all rights and obligations
of the Procuring agency/Employer and bidders previously
subject to the deadline will thereafter be subject to the new
deadline.

25. Late Bids

25.1

The Procuring agency/Employer shall not consider for
evaluation of any bid that arrives after the deadline for
submission of bids, in accordance with ITB 24.

25.2

Any bid received by the Procuring agency/Employer after the
deadline for submission of bids shall be declared late, recorded,
rejected and returned unopened to the bidder.

26. Substitution
and
Modification of
bids

26.1

A bidder may substitute or modify his bid after it has been
submitted, provided that written notice of the substitution or
modification of the bid, is received by the Procuring
agency/Employer prior to the deadline for submission of bids.

26.2

Revised bid may be submitted after the substitution or
modification made in the original bid in accordance with the
provisions referred in I'TB 22.

28| Page




E. OPENING AND EVALUATION OF BIDS

27. Opening of Bids

27.1

The Procuring agency/Employer will open all bids, in public,
in the presence of bidders’ or their representatives who choose
to attend, and other parties with a legitimate interest in the bid
proceedings at the place, on the date and at the time, specified
in the BDS. The bidders’ representatives present shall sign a
attendance sheet as a proof of their attendance.

27.2

First, envelopes marked “WITHDRAWAL” shall be opened
and read out and the envelope with the corresponding bid shall
not be opened, but returned to the bidder. No bid withdrawal
shall be permitted unless the corresponding withdrawal notice
contains a valid authorization to request the withdrawal and is
read out at bid opening.

27.3

Second, outer envelopes marked “SUBSTITUTION” shall be
opened. The inner envelopes containing the Substitution Bid
shall be exchanged for the corresponding Original Bid being
substituted, which is to be returned to the bidder unopened. No
envelope shall be substituted unless the corresponding
Substitution Notice contains a valid authorization to request
the substitution and is read out and recorded at bid opening.

27.4

Next, outer envelopes marked “MODIFICATION” shall be
opened. No Technical Proposal and/or Financial Proposal shall
be modified unless the corresponding Modification Notice
contains a valid authorization to request the modification and
is read out and recorded at the opening of the bids. Any
modification shall be read out along with the Original Bid
except in case of Single Stage Two Envelope Procedure where
only the Technical Proposal, both Original as well as
Modification, are to be opened, read out, and recorded at the
opening. Financial Proposal, both Original and Modification,
will remain unopened till the prescribed financial bid opening
date.

27.5

Other envelopes holding the bids shall be opened one at a time,
in case of Single Stage One Envelope Procedure, the bidders’
names, the bid prices, the total amount of each bid and of any
alternative bid (if alternatives have been requested or
permitted), the presence or absence of Bid Security, Bid
Securing Declaration and such other details as the Procuring
agency/Employer may consider appropriate, will be announced
by the Procurement Evaluation Committee.
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27.6

In case of Single Stage Two Envelope Procedure, the
Procuring agency/Employer will open the Technical Proposals
in public at the address, date and time specified in the BDS in
the presence of bidders’ designated representatives who choose
to attend and other parties with a legitimate interest in the bid
proceedings. The Financial Proposals will remain unopened
and will be held in custody of the Procuring agency/Employer
until the specified time of their opening.

27.7

The envelopes holding the Technical Proposals shall be opened
one at a time, and the following read out and recorded: (a) the
name of the bidder; (b) whether there is a modification or
substitution; (c) the presence of a Bid Security or Bid Securing
Declaration, if required; and (d) Any other details as the
Procuring agency/Employer may consider appropriate.

27.8

Bids not opened and not read out at the bid opening shall not
be considered further for evaluation, irrespective of the
circumstances.

27.9

Bidders are advised to send in a representative with the
knowledge of the content of the bid who shall verify the
information read out from the submitted documents. Failure to
send a representative or to point out any un-read information
by the sent bidder’s representative shall indemnify the
Procuring agency/Employer against any claim or failure to
read out the correct information contained in the bidder’s bid.

27.10

No bid will be rejected at the time of bid opening except for
late bids which will be returned unopened to the bidder,
pursuant to ITB 25.

27.11

The Procuring agency/Employer shall prepare minutes of the
bid opening. The record of the bid opening shall include, as a
minimum: the name of the bidder and whether or not there is a
withdrawal, substitution or modification, the bid price if
applicable and the presence or absence of a Bid Security or Bid
Securing Declaration.

27.12

The bidders’ representatives who are present shall be requested
to sign on the attendance sheet. The omission of a bidder’s
signature on the record shall not invalidate the contents and
affect the record. A copy of the record shall be distributed to
all the bidders.

27.13

A copy of the minutes of the bid opening shall be furnished to
individual bidders upon request.
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27.14

In case of Single Stage -Two Envelop Bidding Procedure, after
the announcement of technical evaluation report, the Procuring
agency/Employer, shall at a time within the bid validity period,
publicly open the financial proposals of the technically
responsive bidder only. The financial proposal of bidders
found technically non-responsive shall be returned un-opened
to the respective bidders after seven days of the announcement
of technical evaluation report, except those aggrieved bidder(s)
whose complaints are pending before the Grievance Redressal
Committee.

28. Confidentiality

28.1

Information relating to the examination, clarification,
evaluation and comparison of bids and recommendation of
contract award shall not be disclosed to bidders or any other
persons not officially concerned with such process until the
time of the announcement of the respective evaluation report.

28.2

Any effort by a bidder to influence the Procuring
agency/Employer processing of bids or award decisions may
result in the rejection of its bid.

28.3

Notwithstanding ITB 28.2 from the time of bid opening to the
time of contract award, if any bidder wishes to contact the
Procuring agency/Employer on any matter related to the
bidding process, it should do so in writing or in electronic
forms that provides record of the content of communication.

29. Clarification of
Bids

29.1

To assist in the examination, evaluation and comparison of
bids, the Procuring agency/Employer may, ask any bidder for a
clarification of its bid including breakdown of prices invariably
in writing. Any clarification submitted by a bidder that is not in
response to a request by the Procuring agency/Employer shall
not be considered.

29.2

The request for clarification and the response shall be in
writing or in electronic forms that provide record of the content
of communication. No change in the prices or substance of the
bid shall be sought, offered, or permitted, except clarification
for the correction of arithmetic errors discovered by the
Procuring agency/Employer during the evaluation of bids
which shall be sought in accordance with ITB 32.

293

The alteration or modification in the bid which in any case
affect the following parameters will be considered as a change
in the substance of a bid:

a) evaluation & qualification criteria;
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b) required scope of work;

c) contract price;

d) all securities requirements;

e) tax requirements;

f) terms and conditions of bidding documents.
g) change in the ranking of the bidder

294

From the time of bid opening to the time of Contract award if
any bidder wishes to contact the Procuring agency/Employer
on any matter related to the bid it should do so in writing or in
electronic forms that provide record of the content of
communication.

30. Preliminary
Examination of
Bids

30.1

Prior to the detailed evaluation of bids, the Procuring
agency/Employer will determine whether each bid:

a)  meets the eligibility criteria defined in ITB 3 and
ITB 4;

b)  has been prepared as per the format and contents
defined by the Procuring agency/Employer in the
bidding documents;

¢)  has been properly signed,

d)  is accompanied by the required securities; and

e)  is substantially responsive to the requirements of the
bidding documents.

The Procuring agency/Employer's determination of a bid's
substantial responsiveness will be based on the contents of the
bid itself.

30.2

A substantially responsive Bid is one which conforms to all the
terms, conditions, and specifications of the Bidding
Documents, without material deviation or reservation. A
material deviation or reservation is one that: -
a)  affects in any substantial way the scope, quality, or
performance of the Works;

b)  limits in any substantial way, inconsistent with the
bidding documents, the Procuring
agency/Employer's rights or the bidders’ obligations
under the Contract; or

c) if rectified, would affect unfairly the competitive
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position of other bidders presenting substantially
responsive bids.

30.3

The Procuring agency/Employer will confirm that the
documents and information specified under ITB 11, 12 and 13
have been provided in the bid. If any of these documents or
information is missing, or is not provided in accordance with
the Instructions to Bidders, the bid shall be rejected.

30.4

The Procuring agency/Employer may waive-off any minor
informality, nonconformity, or irregularity in a bid which does
not constitute a material deviation, provided such waiver does
not prejudice or affect the relative ranking of any Bidder.
Explanation: A minor informality, non-conformity or
irregularity is one that is merely a matter of form and not of
substance. It also pertains to some immaterial defect in a Bid
or variation of a bid from the exact requirements of the
invitation that can be corrected or waived without being
prejudicial to other bidders. The defect or variation is
immaterial when the effect on quantity, quality, or delivery is
negligible when contrasted with the total cost or scope of the
works. The Procuring agency/Employer either shall give the
bidder an opportunity to cure any deficiency resulting from a
minor informality or irregularity in a bid or waive the
deficiency, whichever is advantageous to the Procuring
agency/Employer. Examples of minor informalities or
irregularities include failure of a bidder to —

(@) Submit the number of copies of signed bids required by
the invitation;

(b) Furnish required information concerning the number of
its employees;

(c) the firm submitting a bid has formally adopted or
authorized, before the date set for opening of bids, the
execution of documents by typewritten, printed, or
stamped signature and submits evidence of such
authorization and the bid carries such a signature.

30.5

Provided that a Technical Bid is substantially responsive, the
Procuring agency/Employer may request the bidder to submit
the necessary information or documentation, within a
reasonable period of time, to rectify non-material non-
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conformities or omissions in the Technical Bid related to
documentation requirements. Requesting information or
documentation on such nonconformities shall not be related to
any such aspect of the technical Proposal linked with the
ranking of the bidders. Failure of the bidder to comply with the
request may result in the rejection of its bid.

30.6

Provided that a Technical Bid is substantially responsive, the
Procuring agency/Employer shall rectify quantifiable non-
material non-conformities or omissions related to the Financial
Proposal. To this effect, the Bid Price shall be adjusted, for
comparison purposes only, to reflect the price of the missing or
nonconforming item or component.

30.7

If a bid is not substantially responsive, it will be rejected by the
Procuring agency/Employer and may not subsequently be
evaluated for complete technical responsiveness.

31. Examination of
Terms and
Conditions;
Technical
Evaluation

31.1

The Procuring agency/Employer shall examine the bid to
confirm that all terms and conditions specified in the GCC and
the SCC have been accepted by the bidder without any
material deviation or reservation.

For this purpose:

“Deviation” means departure from the requirements specified
in the Bidding Document.

“Reservation” means setting of limiting conditions or
withholding from complete acceptance of the requirements
specified in the Bidding Document.

31.2

The Procuring agency/Employer shall evaluate the technical
aspects of the bid submitted in accordance with ITB 31, to
confirm that all requirements specified in Section V — Works
Requirement, Technical Specifications of the Bidding
Documents have been met without material deviation or
reservation.

31.3

If after the examination of the terms and conditions and the
technical evaluation, the Procuring agency/Employer
determines that the bid is not substantially responsive in
accordance with ITB 30, it shall reject the bid.
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32. Correction of
Arithmetic
Errors

32.1

Bids determined to be substantially responsive will be checked
for any arithmetic errors. Errors will be corrected as follows: -

a)

b)

d)

if there is a discrepancy between unit prices and the
sub-total price that is obtained by multiplying the unit
price and quantity, the unit price shall prevail, and the
sub-total price shall be corrected, unless in the
opinion of the Procuring agency/Employer there is an
obvious misplacement of the decimal point in the unit
price, in which the total price as quoted shall govern
and the unit price shall be corrected;

if there is an error in a total corresponding to the
addition or subtraction of sub-totals, the sub-totals
shall prevail, and the total shall be corrected; and

where there is a discrepancy between the amounts in
figures and in words, the amount in words will
govern.

Where there is discrepancy between grand total of
price schedule and amount mentioned on the Form of
Bid, the amount referred in Price Schedule shall be
treated as correct subject to elimination of other
errors.

32.2

The amount stated in the Bid will, be rectified by the Procuring

agency/Employer in accordance with the above procedure for
the correction of errors and, with, the concurrence of the
bidder, shall be considered as binding upon the bidder. If the
bidder does not accept the corrected amount, its bid shall be
rejected after forfeiture of Bid Security or execution of the Bid
Securing Declaration, as the case may be, in accordance with
ITB 19.9.
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33. Conversion to
Single Currency

33.1

The unit rates and the prices shall be quoted by the bidder
entirely in Pak rupees. A bidder expecting to incur
expenditures in other currencies for inputs to the Works from
outside the Procuring agency/Employer’s country (referred to
as the “Foreign Currency Requirements”) shall indicate the
same in the letter of bid-financial proposal. The proportion of
the Bid Price (excluding Provisional Sums) needed by him for
the payment of such Foreign Currency Requirements either (i)
entirely in the currency of the Bidder’s home country or, (ii)
at the bidder’s option, entirely in Pak rupees provided always
that a bidder expecting to incur expenditures in a currency or
currencies other than those stated in (i) and (ii) above for a
portion of the foreign currency requirements, and wishing to
be paid accordingly, shall indicate the respective portions in
his bid.

33.2

To facilitate evaluation and comparison, the Procuring
agency/Employer will convert all bid prices expressed in the
amounts in various currencies in which the bid prices are
payable. For the purposes of comparison of bids quoted in
different currencies, the price shall be converted into a single
currency specified in the bidding documents. The rate of
exchange shall be the selling rate, prevailing on the date of
opening of (financial part of) bids specified in the bidding
documents, as notified by the State Bank of Pakistan on that
day.

333

The currency selected for converting bid prices to a common
base for the purpose of evaluation, along with the source and
date of the exchange rate, are specified in the BDS.

34. Evaluation of
Bids

34.1

The Procuring agency/Employer shall evaluate and compare
only the bids determined to be substantially responsive,
pursuant to ITB 30.

342

In evaluating the Technical Proposal of each Bid, the
Procuring agency/Employer shall use the criteria and
methodologies listed in the BDS and in terms of works
requirement. No other evaluation criteria or methodologies
shall be permitted.

343

The Procuring agency/Employer’s evaluation of a bid will
take into account:

a) the bid price, excluding provisional sums and the
provision, if any, for contingencies in the summary bill
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of quantities, but including day work items, where
priced competitively;

b) price adjustment for correction of arithmetic errors in
accordance with ITB 32.1;

C) converting the amount resulting from applying (a)
and (b) above, if relevant, to a single currency in
accordance with ITB 33;

34.4

The estimated effect of the price adjustment provisions of the
Conditions of Contract, applied over the period of execution
of the Contract, shall not be taken into account in bid
evaluation.

34.5

If these bidding documents allow bidders to quote separate
prices for different lots, and the award to a single bidder of
multiple lots, the methodology of evaluation to determine the
lowest evaluated lot combinations in the Form of Bid, is
specified in the BDS.

34.6

If the bid, which results in the Evaluated Bid Price (Most
Advantageous Bid), is seriously unbalanced or front loaded in
the opinion of the Employer, the Employer may require the
Bidder to produce detailed price analyses for any or all items
of the Bill of Quantities, to demonstrate the internal
consistency of those prices with the construction methods and
schedule proposed. After evaluation of the price analyses,
taking into consideration the schedule of estimated Contract
payments, the Employer may require that the amount of the
performance security be increased at the expense of the
Bidder to a level sufficient to protect the Employer against
financial loss in the event of default of the successful Bidder
under the Contract.

Explanation:

“Unbalanced” or ‘“front-loaded” bids consist of deliberately
submitting bids with artificially high prices or unit rates for
the early stages of a construction project, offset by artificially
low prices or unit rates for the later stages of the project, to
improve the contractor’s cash flow.
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35. Domestic
Preference

35.1

If the BDS so specifies, the Procuring agency/Employer will
grant a margin of preference to the domestic contractor in line
with the rules, regulations, regulatory guides or instructions
issued by the Authority from time to time.

36. Determination of
Most
Advantageous
Bid

36.1

The Procuring agency/Employer shall compare the evaluated
bids in accordance with the predefined bidding procedure, of
all substantially responsive bids to determine the Most
Advantageous bidder.

37. Qualification of
Bidder

37.1

The Procuring agency/Employer shall determine to its
satisfaction whether the bidder is substantially responsive and
whose bid is declared as most advantageous bid either
continues to meet (if prequalification applies) or meets (if post-
qualification applies) the qualifying criteria specified in
Evaluation and Qualification Criteria.

Note: In case of International bidding, the parameters for
incorporation or licensing within Pakistan may be fulfilled as
part of post qualification.

37.2

The determination shall be based upon an examination of the
documentary evidence of the bidder’s qualifications submitted
by the bidder, pursuant to ITB 12.

37.3

Prior to contract award, the Procuring agency/Employer will
verify that the successful bidder (including each member of a
JV) is  not  blacklisted/debarred. @ The  Procuring
agency/Employer will conduct the same verification for each
sub-contractor proposed by the successful bidder.

38. Sub-Contractors

38.1

The bidder shall provide details regarding any specialized sub-
contractor to the Procuring agency/Employer. In case change
of sub-contractors, the bidder shall promptly notify the
Procuring agency/Employer and obtain approval for
replacement of sub-contractors.

38.2

Bidders may propose sub-contracting up to the percentage of
total value of contracts or the volume of works as specified in
the BDS.
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39. Abnormally Low
Financial Bid

39.1

Where the bid price is considered to be abnormally low, the
Procuring agency/Employer shall perform price analysis
either during determination of Most Advantageous Bid or as a
part of the post-qualification process. The following process
shall apply:

a) The Procuring agency/Employer may reject a bid if the
Procuring agency/Employer has determined that the
price in combination with other constituent elements of
the bid is abnormally low in relation to the subject
matter of the procurement (i.e. scope of the
procurement or ancillary services) and raises concerns
as to the capability and capacity of the respective
Bidder to perform that contract;

b) Before rejecting an abnormally low bid the Procuring
agency/Employer shall request the bidder an
explanation of the bid or of those sections which it
considers contribute to the bid being abnormally low;
take account of the evidence provided in response to a
request in writing; and subsequently verify the bid or
parts of the bid being abnormally low;

c) The decision of the Procuring agency/Employer to
reject a bid and reasons for the decision shall be
recorded in the procurement proceedings and promptly
communicated to the bidder concerned;

d) The Procuring agency/Employer shall not incur any
liability solely by rejecting abnormally bid; and

e) An abnormally low bid means, in the light of the
Procuring agency/Employer’s estimate and of all the
bids submitted, the bid appears to be abnormally low
by not providing a margin for normal levels of profit.

Guidance for Procuring agency/Employer:

In order to identify the Abnormally Low Bid (ALB) following
approaches can be considered to minimize the scope of
subjectivity:

(1) Comparing the bid price with the cost estimate;

(1))  Comparing the bid price with the bids offered by other
bidders submitting substantially responsive bids; and

(iii)) Comparing the bid price with prices paid in similar
contracts in the recent past either government- or development
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partner-funded.

39.2

The Procuring agency/Employer will determine to its
satisfaction whether the bidder that is selected as having
submitted the most advantageous bid is qualified to perform
the contract satisfactorily, in accordance with the criteria
listed in ITB 12

39.3

The determination will take into account the bidder’s financial
and technical capabilities. It will be based upon an
examination of the documentary evidence of the bidder’s
qualifications submitted by the bidder, pursuant to ITB 12, as
well as such other information as the Procuring
agency/Employer deems necessary and appropriate. Factors
not included in these bidding documents shall not be used in
the evaluation of the bidders’ qualifications.

394

Procuring agency/Employer may seek “Certificate for
Independent Price Determination” from the bidder and the
results of reference checks may be used in determining award
of contract.

Explanation: The Certificate shall be furnished by the bidder.
The bidder shall certify that the price is determined keeping in
view of all the essential aspects such as raw material, its
processing, value addition, optimization of resources due to
economy of scale, transportation, insurance and margin of
profit etc.

39.5

An affirmative determination will be a prerequisite for award
of the contract to the bidder. A negative determination will
result in rejection of the bidder’s bid, in which event the
Procuring agency/Employer will proceed to the next ranked
bidder to make a similar determination of that bidder’s
capabilities to perform satisfactorily.
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F. AWARD OF CONTRACT

40. Criteria of 40.1  Subject to ITB 36 and 37, the Procuring agency/Employer will

Award award the Contract to the bidder whose bid has been
determined to be substantially responsive to the bidding
documents and who has been declared as Most Advantageous
Bidder, provided that such bidder has been determined to be:

a) eligible in accordance with the provisions of ITB 3;

b) is determined to be qualified to perform the Contract

satisfactorily; and
c) Successful negotiations have been concluded, if any.

41. Negotiations 41.1 The Committee of the Procuring agency/Employer may
negotiate with the Most Advantageous Bidder relating to the
following areas:

(a) a minor alteration to the technical (drawings, design

technical specifications) details of the statement of works;

(b)  Methodology, work plan, staffing in view to streamline
the work;

(c) a minor amendment to the special conditions of
Contract;

(d) finalizing payment arrangements;

(e) clarifying details that were not apparent or could not be
finalized at the time of Bidding;

41.2 = Where negotiation fails to result into an agreement, the
Procuring agency/Employer may invite the next ranked bidder
for negotiations. Where negotiations are commenced with the
next ranked bidder, the Procuring agency/Employer shall not
reopen earlier negotiations.

42. Procuring 42.1 | Notwithstanding ITB 37, the Procuring agency/Employer
agency/Employ reserves the right to reject all the bids, and to annul the bidding

- Tt
er’s Right to process at any time prior to acceptance of bid, without thereby

reject All Bids incurring any liability to the affected bidder(s). However, the

Authority (i.e. PPRA) may call from the Procuring
agency/Employer the justification of those grounds.

422 Notice of the rejection of all bids shall be given promptly to all
bidders that have submitted bids.

423  The Procuring agency/Employer shall upon request
communicate to any bidder the grounds for its rejection of its
bids, but is not required to justify those grounds.
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43. Variations

43.1

The Engineer shall make any variation in the quantity of the

Works or any part thereof that may, in his opinion, be

necessary and for that purpose, or if for any other reason it

shall, in his opinion, be appropriate, he shall have the authority

to instruct the Contractor to do and the Contractor shall do any

of the following:

a) increase or decrease the quantity of any work included in
the Contract,

b) omit any such work (but not if the omitted work is to be
carried out by the Employer or by another contractor),

c) change the character or quality or kind of any such work,

d) change the levels, lines, position and dimensions of any
part of the Works,

e) execute additional work of any kind necessary for the
completion of the Works, or

f) change any specified sequence or timing of construction of
any part of the Works.

No such variation shall in any way vitiate or invalidate the

Contract, but the effect, if any, of all such variations shall be

valued in accordance with ITB 15. Provided that where the

issue of an instruction to vary the Works is necessitated by

some default of or breach of contract by the Contractor or for

which he is responsible, any additional cost attributable to such

default shall be borne by the Contractor.

44. Instructions
for variations

44.1

The Contractor shall not make any such variation without an
instruction of the Engineer. Provided that no instruction shall
be required for increase or decrease in the quantity of any work
where such increase or decrease is not the result of an
instruction given under this Clause, but is the result of the
quantities exceeding or being less than those stated in the Bill
of Quantities.

45. Valuation of
Variations

45.1

All variations and any additions to the Contract Price which are
required to be determined in accordance with I'TB 15 (for the
purposes of this Clause referred to as "varied work"), shall be
valued at the rates and prices set out in the Contract if, in the
opinion of the Engineer, the same shall be applicable. If the
Contract does not contain any rates or prices applicable to the
varied work, the rates and prices in the Contract shall be used
as the basis for valuation so far as may be reasonable, failing
which, after due consultation by the Engineer with the
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Procuring agency/Employer and the Contractor, suitable rates
or prices shall be agreed upon between the Engineer and the
Contractor. In the event of disagreement, the Engineer shall fix
such rates or prices as are, in his opinion, appropriate and shall
notify the Contractor accordingly, with a copy to the
Employer. Until such time as rates or prices are agreed or
fixed, the Engineer shall determine provisional rates or prices
to enable on-account payments to be included in certificates
issued in accordance with ITB 15.

46. Notification of
Award

46.1

Prior to the award of contract, the Procuring agency/Employer
shall issue a Final Evaluation Report giving justification for
acceptance or rejection of the bids.

46.2

Where no complaints have been lodged, the bidder whose bid
has been accepted will be notified of the award by the
Procuring agency/Employer prior to expiration of the bid
validity period in writing or through electronic means that
provide record of the content of communication. However, the
Procuring agency/Employer shall not award any procurement
contract atleast for fifteen (15) days after the acceptance of bid.
The notification letter (herein after and in the condition of the
contract and contract form called “Letter of Acceptance” will
specify the sum that the Procuring agency/Employer will pay
the successful bidder in consideration for the execution and
completion of the works as prescribed by the Contract
(hereinafter and in the Contract called the "Contract Price).

46.3

The notification of award will constitute the formation of the
Contract, subject to the bidder furnishing the Performance
Security (or guarantee) in accordance with I'TB 48 and signing
of the contract in accordance with ITB 47.

46.4

Upon the successful bidder’s furnishing of the performance
security (or guarantee) pursuant to ITB 48, the Procuring
agency/Employer will promptly notify each unsuccessful
bidder, the name of the successful bidder and the Contract
amount and will discharge the Bid Security or Bid Securing
Declaration of the bidder(s) pursuant to ITB 19.

47. Signing of
Contract

47.1

Promptly  after  notification of award, Procuring
agency/Employer shall send the successful bidder the draft
agreement, incorporating all terms and conditions as agreed by
the parties to the contract.

47.2

Immediately after the Redressal of grievance by the GRC, and
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after fulfillment of all conditions precedent of the Contract
Form, the successful bidder and the Procuring
agency/Employer shall sign the contract.

47.3

Where no formal signing of a contract is required, work order
issued to the bidder shall be construed to be the contract.

48. Performance
Security (or
Guarantee)

48.1

After the receipt of the Letter of Acceptance, the successful
bidder, within the specified time, shall deliver to the Procuring
agency/Employer a Performance Guarantee in the amount and
in the form stipulated in the BDS and SCC, denominated in
the type and proportions of currencies in the Letter of
Acceptance and in accordance with the Conditions of Contract.

48.2

If the Performance Guarantee is provided by the successful
bidder and it shall be in the form specified in the BDS which
shall be in any of the following:

(a) certified cheque, cashier’s or manager’s cheque, or bank
draft;

(b) irrevocable letter of credit issued by a scheduled bank of
Pakistan or in the case of an irrevocable letter of credit
issued by a foreign bank, the letter shall be confirmed or
authenticated by a scheduled bank of Pakistan;

(c) bank guarantee confirmed by a reputable local bank or, in
the case of a successful foreign bidder, bonded by a
foreign bank; or

(d) surety bond callable upon demand issued by any reputable
surety or insurance company.

Any Performance Guarantee submitted shall be enforceable in

Pakistan.

48.3

Failure of the Most Advantageous Bidder to comply with the
requirement of ITB 47 shall constitute sufficient grounds for
the annulment of the award and forfeiture of the Bid Security or
declare blacklisted (in case bid securing declaration is
submitted) in which event the Procuring agency/Employer may
make the award to the next most advantageous bidder or re-
initiate the procurement process afresh (as a case may be).

49. Advance
Payment

49.1

Advance payment will be provided to the bidder in percentage
and in the manner as agreed by the both parties in terms of
Conditions of the Contract.

49.2

The Procuring agency/Employer will provide an advance
payment as stipulated in the Conditions of Contract, subject to a
maximum amount, as stated and/or Conditions of the Contract.
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The advance payment request shall be accompanied by an
advance payment security (guarantee) in the form provided in
Section X. For the purpose of receiving the advance payment,
the bidder shall make and estimate of, and include in its bid, the
expenses that will relate to the purchase of equipment,
machinery, materials, and on the engagement of labor during
the first month beginning with the date of the Procuring
agency/Employer’s “Notice to Commence” as specified in the
SCC.

50. General 50.1 The Procuring agency/Employer reserves the right to obtain
Performance of information regarding performance of the bidders on their
the Bidders previously awarded contracts / works. The Procuring

agency/Employer may seek information / report from the
previous employer for consideration. However, the Procuring
agency/Employer shall incorporate such parameters in the
evaluation criteria and accordingly decide the fate of the bid
submitted.

51. Corrupt & 51.1  Procuring agencies (including beneficiaries of Government
Fraudulent funded  projects and  procurement) as well as
Practices

Bidders/Suppliers/Contractors under Government financed
contracts, observe the highest standard of ethics during the
procurement and execution of such contracts, and will avoid to
engage in any corrupt and fraudulent practices.

F. GRIEVANCE REDRESSAL & COMPLAINT REVIEW MECHANISM

52.

Constitution of
Grievance
Redressal

52.1

Procuring agency/Employer shall constitute a Grievance
Redressal Committee (GRC) comprising of odd number of
persons with proper power and authorization to address the
complaint. The GRC shall not have any of the members of
Procurement Evaluation Committee. The committee must have
one subject specialist depending the nature of the procurement.

53.

GRC
Procedure

53.1

Any party can file its written complaint against the eligibility
parameters or any other terms and conditions prescribed in the
prequalification or bidding documents found contrary to
provision of Procurement Regulatory Framework, and the same
shall be addressed by the GRC well before the bid submission
deadline.

53.2

Any bidder feeling aggrieved by any act of the Procuring
agency/Employer after the submission of his bid may lodge a
written complaint concerning his grievances not later than
seven days of the announcement of technical evaluation report
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and five days after issuance of final evaluation report.

533

In case, the complaint is filed against the technical evaluation
report, the GRC shall suspend the procurement proceedings.

534

In case, the complaint is filed after the issuance of the final
evaluation report, the complainant cannot raise any objection on
technical evaluation of the report:

Provided that the complainant may raise the objection on any
part of the final evaluation report in case where single stage one
envelope bidding procedure is adopted.

53.5

The GRC, in both the cases shall investigate and decide upon
the complaint within ten days of its receipt.

53.6

Any bidder or the Procuring agency/Employer not satisfied with
the decision of the GRC may file Appeal before the Appellate
Committee of the Authority on prescribed format after
depositing the Prescribed fee.

53.7

The Committee, upon receipt of the Appeal against the decision
of the GRC complete in all respect shall serve notices in writing
upon all the parties to Appeal.

53.8

The committee shall call the record from the concerned
Procuring agency/Employer or the GRC as the case may be, and
the same shall be provided within prescribed time.

53.9

The committee may after examination of the relevant record
and hearing all the concerned parties, shall decide the complaint
within fifteen (15) days of receipt of the Appeal.

53.10

The decision of the Committee shall be in writing and shall be
signed by the Head and each Member of the Committee. The
decision of the committee shall be final.
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G. MECHANISM OF BLACKLISTING

54. Mechanism of
Blacklisting

54.1

The Procuring agency/Employer shall bar for not more than the
time prescribed in Rule-19 of the Public Procurement Rules,
2004, from participating in their respective procurement
proceedings, bidder or contractor who either:
Involved in corrupt and fraudulent practices as defined in Rule-
2 of Public Procurement Rules;

1) Fails to perform his contractual obligations; and

i1)Fails to abide by the id securing declaration;

54.2

The show cause notice shall contain: (a) precise allegation,
against the bidder or contractor; (b) the maximum period for
which the Procuring agency/Employer proposes to debar the
bidder or contractor from participating in any public
procurement of the Procuring agency/Employer; and (c) the
statement, if needed, about the intention of the Procuring
agency/Employer to make a request to the Authority for
debarring the bidder or contractor from participating in public
procurements of all the procuring agencies.

543

The Procuring agency/Employer shall give minimum of seven
days to the bidder or contractor for submission of written reply
of the show cause notice.

54.4

In case, the bidder or contractor fails to submit written reply
within the requisite time, the Procuring agency/Employer may
issue notice for personal hearing to the bidder or contractor/
authorize representative of the bidder or contractor and the
Procuring agency/Employer shall decide the matter on the basis
of available record and personal hearing, if availed.

54.5

In case the bidder or contractor submits written reply of the
show cause notice, the Procuring agency/Employer may decide
to file the matter or direct issuance of a notice to the bidder or
contractor for personal hearing.

54.6

The Procuring agency/Employer shall give minimum of seven
days to the bidder or contractor for appearance before the
designated officer of the Procuring agency/Employer for
personal hearing. The designated officer shall decide the matter
on the basis of the available record and personal hearing of the
bidder or contractor, if availed.
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54.7

The Procuring agency/Employer shall decide the matter within
fifteen (15) days from the date of personal hearing unless the
personal hearing is adjourned to a next date and in such an
eventuality, the period of personal hearing shall be reckoned
from the last date of personal hearing.

54.8

The Procuring agency/Employer shall communicate to the
bidder or contractor the order of debarring the bidder or
contractor from participating in any public procurement with a
statement that the bidder or contractor may, within thirty (30)
days, prefer a representation against the order before the
Authority.

54.9

Such blacklisting or barring action shall be communicated by
the Procuring agency/Employer to the Authority and
respective bidder or bidders in the form of decision containing
the grounds for such action. The same shall be publicized by
the Authority after examining the record whether the
procedure defined in blacklisting and debarment mechanism
has been adhered to by the Procuring agency/Employer.

54.10

The bidder may file the review petition before the Review
Petition Committee Authority within thirty (30) days of
communication of such blacklisting or barring action after
depositing the prescribed fee and in accordance with
“Procedure of filing and disposal of review petition under
Rule-19(3) Regulations, 2021”. The Committee shall evaluate
the case and decide within ninety (90) days of filing of review
petition.

54.11

The committee shall serve a notice in writing upon all
respondent of the review petition. The notices shall be
accompanied by the copies of review petition and all attached
documents of the review petition including the decision of the
Procuring agency/Employer. The parties may file written
statements along with essential documents in support of their
contentions. The Committee may pass such order on the
representation may deem fit.

54.12

The Authority on the basis of decision made by the committee
either may debar a bidder or contractor from participating in
any public procurement process of all or some of the
procuring agencies for such period as the deemed appropriate
or acquit the bidder from the allegations. The decision of the
Authority shall be final.
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SECTION III: BID DATA SHEET
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Bid Data Sheet (BDS)

The following specific data for the for the procurement of works shall complement,
supplement, or amend the provisions in the Instructions to Bidders (ITBs). Whenever there
is a conflict, the provisions herein shall prevail over those in ITBs.

BDS ITB Amendments of, and Supplements to, Clauses in the
Clause Number Instruction to Bidders
Number

A. Introduction

1. 1.1 Name of Procuring agency/Employer:
HYDERABAD ELECTRIC SUPPLY COMPANY (HESCO)

The subject of procurement is:

Construction of Tower & Pole Foundations, Erection &
Stringing of SDT 132 Kv Tando Muhammad Khan - Bulri
Shah Karim T/Line from 132 kv Tando Muhammad Khan
Grid station Gantry to Location No. 50.

Period for completion of the works [150 Days]

Commencement date execution of the works: [ 14 days after
signing the contract|

Type of Procurement: National competitive bidding

2. 2.1 Financial year for the operations of the Procuring
agency/Employer: 2024-25

Name of Project :- Construction of Tower Foundations,
Erection & Stringing of SDT 132 Kv Tando Muhammad Khan
- Bulri Shah Karim T/Line from 132kv Tando Muhammad
Khan Grid Station Gantry to Location No. 50.

Name of financing institution: HESCO Own Resources

Name and identification number of the Contract: GSC-35/2024

3. 3.1 Maximum number of members in the joint venture, consortium
shall be: Three.

3.11 Not Applicable.

B. Bidding Documents
4. 7.2 The number of copies to be completed and returned is one
original and one Copy

5. 8.1 The address for clarification of Bidding Documents is :
Project Director GSC HESCO Hyderabad

Water Wing Colony,

Hussainabad, Hyderabad, Sindh, Pakistan.

50| Page



Telephone: +92-22-9260123 ,Fax number:+92-22-3402565
E-mail address: pdgschescohyd@gmail.com

8.5

Pre-bid meeting will not be held

C. Preparation of Bids

10.1

The Language of all correspondences and documents related
to the Bid is: English

11.1 (j)

In addition to the documents stated in I'TB 11, the following
documents must be included with the Bid.
» In case of JV, Joint Venture Agreement and Letter of
Intent to enter in JV.

11.2

Add the following text:

a copy of the agreement entered into by the joint venture
partners shall be submitted with the bid stating the conditions
under which it will function, its period of duration, the
persons authorized to represent and obligate it and which
persons will be directly responsible for due performance of
the Contract and can give valid receipts on behalf of the
joint venture, the proportionate participation of the several
firms forming the joint venture, and any other information
necessary to permit a full appraisal of its functioning. No
amendments / modifications whatsoever in the joint venture
agreement shall be agreed to between the joint venture
partners without prior written consent of the Employer.

11.5 (d)

Other procurement specific documentation requirements are:
Copies of the previous project completion certificates duly
attested by the sitting officer of the Certificate issuing office,
with contact number and email address of the attesting
officer.

10.

15.5

Price Adjustment: Not Applicable

11.

15.6

Name of the works:

Construction of Tower Foundations, Erection & Stringing of

SDT 132 Kv Tando Muhammad Khan - Bulri Shah Karim

T/Line from 132kv Tando Muhammad Khan Grid

Station Gantry to Location No. 50.

The identification No. GSC-35/2024

The No. and identification of lots (contracts) comprising this

open competitive bid _ N/A

12.

16.1

The currency of the Bid shall be in PKR;
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13.

18.1

The Bid Validity period shall be 120 days.

14.

19.1

The amount of Bid Security shall be Rs: 3.0 Million

The currency of the Bid Security shall be: in PKR.
Bid Securing Declaration is applicable ....... NO

15.

19.3

» The Bid Security shall be in the form of:
Bank Guarantee, CDR or Bankers Cheque

16.

19.3 (c)

Other forms of security are: NA

17.

20.1

Alternative Bids not permitted

18.

221

The number of copies of the Bid to be completed and

returned shall be [One number Origional & One number

Copy].

19.

22.2

The written confirmation of authorization to sign on behalf
of the Bidder shall consist of: Power of Attorney to sign the
bid

D. Submission of Bids

20.

23.2 (a)

Bid shall be submitted in the

Office of Project Director GSC HESCO Hyderabad
Water Wing Colony,

Hussainabad, Hyderabad,

Sindh, Pakistan.

Telephone: +92-22-9260123

Fax number: +92-22-3402565

E-mail address: pdgschescohyd@gmail.com

21.

23.2 (b)

Title of the subject Procurement or Project name:
Construction of Tower & Pole Foundations, Erection &
Stringing of SDT 132 Kv Tando Muhammad Khan - Bulri
Shah Karim T/Line from 132 kv Tando Muhammad
Khan Grid station Gantry to Location No. 50.

ITB title and No: GSC-35/2024

Time and date for submission:
a) Date: 23.09.2024

b) Time: 11.00 AM

22.

24.1

The deadline for Bid submission is

a) Day: MONDAY
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b) Date: 23.09.2024

¢) Time: 11:00 AM

E. Opening and Evaluation of Bids

23.

27.1

The Bid opening shall take place at:

Office of Project Director GSC HESCO Hyderabad
Water Wing Colony,

Hussainabad, Hyderabad,

Sindh, Pakistan.

Telephone: +92-22-9260123

Fax number: +92-22-3402565

E-mail address: pdgschescohyd@gmail.com

Day :-MONDAY
Date: 23.09.2024
Time : 11:30 AM

24.

33.2

The currency that shall be used for Bid evaluation and
comparison purposes to convert all Bid prices expressed in
various currencies is: PKR

The source of exchange rate shall be: State Bank of
Pakistan

The date of exchange rate shall be: Fourteen (14) days
prior to bid opening date.

25.

33.3

The bids shall be quoted in (PKR)

26.

34

Evaluation Techniques
Least Cost Based Selection (LCBS)

After meeting the requirements of eligibility, qualification
and substantial responsiveness, the bid in compliance with
all the mandatory (drawings/ design/ technical specifications
/requirements and/or requisite quality threshold (if any), and
having lowest evaluated cost (or financial proposal) shall be
considered highest ranked bid.

27.

34

Specific criteria in case evaluating the bids submitted by JVs
and consortium to be used in the evaluation and their
evaluation method or reference to the Technical
Specifications:

In addition to the experience and qualification criteria as
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qualification criteria as of the single entity.

mentioned in the bidding documents, all the JV partners
shall meet the minimum requirements for experience and

28.

35

Domestic preference: Applicable.

29.

38.2

Sub-contracting: Not Permitted

F. Award of Contract

30.

48

percent of the Contract Price

The Performance Security (or guarantee) shall be: 10

31.

48

of: Bank Guarantee / CDR

The Performance Security (or guarantee) shall be in the form

32.

49

Advance Payment: Not permitted

F. Review of Procurement Decisions

33.

53.6

The Address of PPRA to submit a copy of appeal:
Grievance Redressal Appellate Committee,
Public Procurement Regulatory Authority

1%t Floor, G-5/2, Islamabad, Pakistan

Tel: +92-51-9202254

G. MECHANISM OF BLACKLISTING

34.

54

Listing

PPRA Rules shall be applicable for the Mechanism of Black

54|Page




Section IV. Eligible Countries

All the bidders are allowed to participate in the subject procurement without regard to nationality,
except bidders of some nationality, prohibited in accordance with policy of the Federal Government.

Following countries are ineligible to participate in the procurement process:

1. India
2. Israel
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Section V. Evaluation and Qualification Criteria

The Procuring agency/Employer shall evaluate the bids in accordance with predefined
evaluation and qualification criteria mentioned in this document. No other factors, methods
or criteria shall be used. The Bidder shall provide all the information requested in the forms
included in the Bidding Forms.

Wherever a Bidder is required to state a monetary amount, Bidders should indicate the
currency prescribed in the BDS. In case of foreign currency, the exchange rates shall be
taken from State Bank of Pakistan on that bid opening day. Any error in determining the
exchange rates in the Bid may be corrected in accordance with ITB 32 (Correction of
Arithmetic Errors)

1. Domestic Preference

If allowed in the BDS, a margin of preference shall be granted to domestic contractors, in
accordance with policy of the Federal Government and guidelines issued by the Authority,
and subject to, the following provisions:

(a) Contractors applying for such preference shall provide, as part of the data for
qualification, such information, including details of ownership, as shall be required to
determine whether, according to the classification established by the Procuring
agency/Employer, a particular contractor or group of contractors qualifies for a
domestic preference. The bidding documents shall clearly indicate the preference and
the method that will be followed in the evaluation and comparison of bids to give effect
to such preference.

(b) After bids have been received and reviewed by the Procuring agency/Employer,
responsive bids shall be classified into the following groups:
(1) Group A: bidder eligible for the domestic preference.
(i1) Group B: other bidder.

(c) All evaluated bids in each group shall, as a first evaluation step, be compared to
determine the most advantageous bid, and the most advantageous bids in each group
shall be further compared with each other. If, as a result of this comparison, a bid from
Group A is the most advantageous, it shall be selected for the award. If a bid from
Group B is the most advantageous, as a second evaluation step, all bids from Group B
shall then be further compared with the most advantageous bid from Group A. For the
purpose of this further comparison only, the percentage of price preference of the
respective bid price corrected for arithmetical errors, shall be added to the evaluated
price offered in each bid from Group B. If the bid from Group A is the most
advantageous, it shall be selected for award. If not, the most advantageous bid from
Group B based on the first evaluation step shall be awarded the contract.
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Evaluation

In addition to the criteria listed in I'TB 34.3 the following criteria shall be applied for the
evaluation of bids:

2.1 Assessment of adequacy of Technical Proposal with Requirements

Evaluation of the Bidder’s Technical Proposal will include an assessment of the Bidder’s
technical capacity to mobilize key equipment and personnel for the contract consistent with
its proposal regarding work methods, scheduling, and material sourcing in sufficient detail
and fully in accordance with the requirements stipulated in Section V Works Requirements.

2.2 Technical Alternatives:
Technical alternatives, if permitted under BDS, will be evaluated as follows;
(The Procuring agency/Employer shall describe how this factor will be evaluated).

2.3 Multiple Contracts:
If works are grouped in multiple contracts and pursuant to ITB 34, the Procuring
agency/Employer shall evaluate and compare Bids on the basis of a contract, or a
combination of contracts, or as a total of contracts in order to arrive at the Most
advantageous bid for the Procuring agency/Employer by taking into account bids offered by
Bidders in case of award of multiple contracts. If a Bidder submits several successful
(lowest evaluated substantially responsive) bids, the evaluation will also include an
assessment of the Bidder’s capacity to meet the following aggregated requirements as
presented in the bid:

1) Average annual construction turnover,

2) Financial resources,

3) Equipment to be allocated, and

4) Personnel to be fielded

If permitted under I'TB 34, will be evaluated as follows:

Award Criteria for Multiple Contracts:

Lots

If specified in the procurement planning and allowed in the BDS, the Procuring
agency/Employer may ask to the bidder to bid for any one or more lots. Bids will be
evaluated lot-wise for combined lots. The contract(s) will be awarded to the Bidder or
Bidders offering the most advantageous bid to the Procuring agency/Employer for
combined lots, subject to the selected Bidder(s) meeting the required qualification
criteria for lot or combination of lots as the case may be.

Packages

If specified in the procurement planning and allowed in the BDS the bidder may choose
to Bid for any one or more packages and for any one or more lots within a package.
Bids will be evaluated package-wise, for combined packages and/or lots within a
package. The contract(s) will be awarded to the Bidder or Bidders offering the most
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advantageous bid to the Procuring agency/Employer for combined packages, subject to
the selected Bidder(s) meeting the required qualification criteria for combination of
packages and or lots as the case may be.

Specialized Subcontractors

Only the specific experience of sub-contractors for specialized works permitted by the
Procuring agency/Employer will be considered. The general experience and financial
resources of the specialized sub-contractors shall not be added to those of the Bidder
for purposes of qualification of the Bidder.

The specialized sub-contractors proposed shall be fully qualified for their work
proposed, and meet the following criteria: (Specify Criteria below)
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Qualification

ibility and Qualifi

cation Criteria

Compliance Requirements
Joint Venture (existing or intended)

Documentation

No. | Subject Requirement Single Entity ™ A\\1" parties | Each Member | One Submission
Combined Member Requirements
1. Eligibility
1.1 | Nationality Nationality in Must meet Must meet Must meet N/A Forms ELI — 1.1
accordance with requirement requirement requirement and 1.2, with
ITB 4.3 attachments
1.2 | PEC The firm should Must meet --- Must meet N/A NIT
Registration be registered with | requirement requirement
PEC in Category
and
specialization, as
mentioned in the
Notice Inviting
Tender
1.3 | Active  Tax | The firm from Must meet ---- Must meet N/A NIT
Payer List with in the requirement requirement
country should be
on Active Tax
payer list of
Federal Bureau of
Revenue.
1.4 | Registration The contractors Must meet --- Must meet N/A NIT
for sales tax | are required to requirement requirement
with  Sindh | submit their valid
Board of | registration for
Revenue sales tax with
Sindh Board of
Revenue
1.2 | Conflict of | No conflicts of Must meet Must meet Must meet N/A Letter of Bid
Interest interest in requirement requirement requirement

accordance with
ITB 3.7
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ibility and Qualification Criteria Compliance Requirements Documentation
Joint Venture (existing or intended)

No. | Subject Requirement Single Entity 211" paties | Each Member | One Submission

Combined Member Requirements

Historical Contract Non-Performance
2.1 | History of | Non-performance | Must meet | Must meet | Must meet | N/A Form CON-2
Non- of a contract did | requirement requirements | requirement
Performing not occur as a
Contracts result of
contractor default
since last Five
years.

2.2 | Pending Bidder’s financial | Must meet | Must meet | Must meet | N/A Form CON -2
Litigation position and | requirement requirement requirement
prospective long
term profitability
sound according
to criteria
established in 3.1
below and
assuming that all
pending litigation
will be resolved
against the
Bidder

2.3 | Litigation No consistent | Must meet | Must meet | Must meet | N/A Form CON -2
History history of | requirement requirement requirement
court/arbitral
award decisions
against the
Bidder since 1%
January 2022
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bility and Qualifi

Subject

cation Criteria

Requirement

Compliance Re

Single Entity

quirements

Joint Venture (existing or intended)

All Parties
Combined

Each Member

One
Member

Documentation
Submission

Requirements

3. Financial Situation

and Performance

3.1

Financial
Capabilities

(i) The Bidder
shall demonstrate
that it has access
to, or has
available, liquid
assets,
unencumbered
real assets, lines
of credit, and
other financial
means
(independent  of
any contractual
advance
payment)
sufficient to meet
the construction
cash flow
requirements
estimated as 50 %
of total quoted
amount for the
subject
contract(s) net of
the Bidders other
commitments

(i) The Bidders
shall also
demonstrate, to
the satisfaction of
the Procuring
agency/Employer
, that it has
adequate sources
of finance to meet
the cash flow
requirements on
works  currently
in progress and
for future
contract
commitments.
(iii)) The audited
balance sheets or,
if not required by
the laws of the
Bidder’s country,
other  financial

Must meet
requirement

Must meet

requirement

Must meet
requirement

Must meet
requirement

Must meet
requirement

N/A

N/A

N/A

Must meet
requirement

N/A

N/A

N/A

Form FIN - 3.1,
with attachments
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bility and Qualifi

Subject

cation Criteria

Requirement

Compliance Re

Single Entity

quirements

Joint Venture (existing or intended)

All Parties
Combined

Each Member

One
Member

Documentation
Submission

Requirements

statements
acceptable to the
Procuring
agency/Employer
for the last three
(3) years shall be
submitted and
must demonstrate
the current
soundness of the
Bidder’s financial
position.

32

Average
Annual
Construction
Turnover

Minimum
average  annual
construction
turnover of half
of the quoted
amount for the
subject contract ,
calculated as total
certified
payments
received for
contracts in
progress  and/or
completed within
the last three (3)
years, divided by
years

Must meet
requirement

Must meet
requirement

Must meet 50%
of the
requirement

Form FIN - 3.2

33

Cash or Cash
Equivalent

Bidder shall
demonstrate Cash
or Cash
Equivalents equal
to 10% of contract
value and current
contract
commitments.  In
this regard bidder
shall provide the
bank statements of
last one year

Must meet
requirement

Must meet
requirement

Must meet 50%
of the
requirement
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bility and Qualifi

cation Criteria

Compliance Re

quirements

Joint Venture (existing or intended)

Documentation

No. | Subject Requirement Single Entity All Parties | Each Member | One Submission
Combined Member Requirements
4. Experience
4.1 | General Experience under | Must meet | N/A Must meet | N/A Form EXP —4.1
(a) | Construction | construction requirement requirement
Experience contracts in the
role of prime
contractor, A%
member, sub-
contractor, or
management
contractor for at
least the last Ten
years, from the
date of opening
of this tender.
4.2 | Specific The Bidder shall | Must meet | Must meet | Must meet Form EXP 4.2(a)
(a) | Construction | demonstrate that it | requirement requirement requirement
& Contract | has successfully
completed at least
Management twop(OZ) contracts
Experience

within the last Ten
(10) years prior to
bid submission
deadline, the
consolidated value
of these contracts
must be more than

or equal to the
quoted amount for

subject contract,
that have been
successfully  and
substantially

completed and that
are similar in nature
and complexity to
the Goods and
Related  Services
under the Contract.
In the case of JV,
the value of
contracts completed
by its members
shall not be
aggregated to
determine whether
the requirement of
the minimum value
of a single contract
has been  met.
Instead, each
contract performed
by each member
shall satisfy the
minimum value of

63|Page




bility and Qualifi

Subject

cation Criteria

Requirement

Compliance Re

Single Entity

quirements

Joint Venture (existing or intended)

All Parties
Combined

Each Member

One
Member

Documentation
Submission

Requirements

a single contract as
required for single

entity. In
determining

whether the JV
meets the
requirement of total
number of

contracts, only the
number of contracts
completed by all
members each of
value equal or more
than the minimum
value required
shall be aggregated
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Contractor’s Representative and Key Personnel

The Bidder must demonstrate that it will have a suitably qualified Contractor’s
Representative and suitably qualified (and in adequate numbers) Key Personnel, as described

in the Specification.

The Bidder shall provide details of the Representative and Key Personnel and such other Key
Personnel that the Bidder considers appropriate to perform the Contract, together with their
academic qualifications and work experience. The Bidder shall complete the relevant Forms

in the Bidding Forms.

Equipment

The Bidder must demonstrate that it has access to the key equipment:

No. | Equipment Type and Characteristics

Numbers

N[N —

The Bidder shall provide further details of proposed items of equipment using Form EQU

in Section V.
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SECTION V: WORKS REQUIREMENT, TECHNICAL
SPECIFICATIONS, DRAWINGS, SUPPLEMENTARY INFORMATION
AND BILL OF QUANTITIES
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Scope of Works
Construction of Tower & Pole Foundations, Erection & Stringing of SDT 132 Kv

Tando Muhammad Khan - Bulri Shah Karim T/Line from 132kV Tando
Muhammad Khan Grid Station Gantry to Location No. 50.
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Technical Specifications

Notes for Preparing the Technical Specifications

A set of precise and clear specifications is a prerequisite for bidders to respond realistically and
competitively to the requirements of the Procuring agency/Employer without qualifying their
bids. The specifications must be drafted to permit the widest possible competition and, at the
same time, present a clear statement of the required standards of workmanship and materials for
the works to be procured. Only if this is done will the objectives of economy, efficiency, and
fairness in procurement be realized, responsiveness of bids be ensured, and the subsequent task
of bid evaluation facilitated.

Samples of specifications from previous similar procurements are useful in this respect. The use
of metric units is encouraged. Depending on the complexity of the works and the repetitiveness
of the type of procurement, it may be advantageous to standardize the General Technical
Specifications and incorporate them in a separate subsection. The General Technical
Specifications should cover all classes of workmanship, materials, and equipment commonly
involved in the procurement of works, although not necessarily to be used in a particular
procurement. Deletions or addenda should then adapt the General Technical Specifications to the
particular procurement.

Care must be taken in drafting specifications to ensure that they are not restrictive. In the
specification of standards for equipment, materials, and workmanship, recognized international
standards should be used as much as possible. Where other particular standards are used,
whether national standards of the Procuring agency/Employer’s country or other standards, the
specifications should state that equipment, materials, and workmanship that meet other
authoritative standards, and which ensure at least a substantially equal quality than the standards
mentioned, will also be acceptable. The following clause may be inserted in the Special
Conditions of Contract or the Technical Specifications.

Sample Clause: Equivalency of Standards and Codes

Wherever reference is made in the Technical Specifications to specific standards and codes to be
met by the works and materials to be executed or tested, the provisions of the latest current
edition or revision of the relevant shall apply, unless otherwise expressly stated in the Contract.

Where appropriate, drawings, including site plans as required, may be furnished by the
Procuring agency/Employer with the bidding documents. Similarly, the Contractor may be
requested to provide drawings with its bid or for prior review by the Procuring agency/Employer
during contract execution.
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Drawings

The below table mentions the Structure List and Foundation Drawing Reference.
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Pile Length

. ‘D’ below
Str Station Easting Northing | Elevation Ahead Angle Structu Pe‘ak wind Wt Foundation Drawing Pile Cap
# Span (deg) re Height span Span

(m) For

Towers
1 | 0+000.00 433237.37 2750209.88 10.8 33 0 GANTRY1 13.1 17 0 PDW/TC-441 6=15° -
2 | 0+033.02 | 433254.987 | 2750237.811 10.75 303 457355 | ZM60(14m) 28.36 169 196 PDW/TC-442 6=15° -
3 | 0+336.89 | 433458386 | 2750463.563 10.45 336 0 ZM1(17m) 30 320 329 PDW/TC-441 8=15° -
4 | 0+672.44 | 433682.991 | 2750712.851 11.41 281 0 ZM1(17m) 30 309 330 PDW/TC-441 6=15° -
5 | 0+4953.90 | 433871.396 | 2750921.962 11.16 269.116 | -33.2333 | ZM60(14m) 28.36 275 260 PDW/TC-442 8=15° -
6 1+223.02 | 433912.497 | 2751187.921 11.04 277.427 0 ZM1(14m) 27 273 275 PDW/TC-441 6=15° -
7 1+500.45 | 433954.868 | 2751462.093 10.75 279.854 0 ZM1(14m) 27 279 276 PDW/TC-441 6=15° -
8 | 1+780.30 | 433997.609 | 2751738.664 11.05 286.014 0 ZM1(14m) 27 283 287 PDW/TC-441 6=15° -
9 | 2+066.32 | 434041.291 | 2752021.322 10.52 278.457 0 ZM1(14m) 27 282 277 PDW/TC-441 6=15° -
10 | 2+344.77 | 434083.819 | 2752296.513 11.17 279.547 0 ZM1(14m) 27 279 285 PDW/TC-441 6=15° -
11 | 2+624.32 | 434126.514 | 2752572.78 10.77 265.632 0 ZM1(14m) 27 273 269 PDW/TC-441 6=15° -
12 | 2+889.95 | 434167.083 | 2752835.296 11.12 306.196 0 ZM1(14m) 27 286 274 PDW/TC-441 6=15° -
13 | 3+196.15 | 434213.847 2753137.9 11.19 262.857 0 ZM1(17m) 30 285 313 PDW/TC-441 6=15° -
14 | 3+459.00 | 434253.993 | 2753397.673 11.52 283.644 0 ZM1(14m) 27 273 260 PDW/TC-441 6=15° -
15 | 3+742.65 | 434297313 | 2753677.989 11.37 259.281 0 ZM1(14m) 27 271 272 PDW/TC-441 6=15° -
16 | 4+001.93 | 434336.912 | 2753934.229 11.28 262.481 0 ZM1(14m) 27 261 245 PDW/TC-441 6=15° -
17 | 4+264.41 434377 2754193.63 11.33 309.641 | 5.9553 | ZM30(17m) 31.36 286 315 PDW/TC-441 6=15° -
18 | 4+574.05 | 434453.902 | 2754493.57 11.65 218.283 0 ZM1(14m) 27 264 233 PDW/TC-441 6=15° -
19 | 4+792.33 | 434508.114 | 2754705.014 11.69 296.039 0 ZM1(17m) 30 257 290 PDW/TC-441 6=15° -
20 | 5+088.37 | 434581.637 | 2754991.777 11.86 263.230 0 ZM1(14m) 27 280 268 PDW/TC-441 6=15° -
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21 | 5+351.60 | 434647.013 | 2755246.76 11.69 283.393 0 ZM1(14m) 27 273 272 PDW/TC-441 6=15° -
22 | 5+635.00 | 434717.395 | 2755521.274 11.88 280.984 0 ZM1(14m) 27 282 283 PDW/TC-441 6=15° -
23 | 5+915.98 434787.18 | 2755793.454 11.91 307.927 0 ZM1(14m) 27 294 281 PDW/TC-441 8=15° -
24 | 6+223.91 | 434863.656 | 2756091.733 12.07 306.337 0 ZM1(17m) 30 307 335 PDW/TC-441 6=15° -
25 | 6+530.24 | 434939.737 | 2756388.472 12.22 217.470 0 ZM1(14m) 27 262 249 PDW/TC-441 6=15° -
26 | 6+747.71 | 434993.747 | 2756599.129 12.26 281.184 0 ZM1(14m) 27 249 250 PDW/TC-441 6=15° -
27 | 7+028.90 | 435063.581 | 2756871.503 12.27 275.133 0 ZM1(14m) 27 278 278 PDW/TC-441 6=15° -
28 | 7+304.03 | 435131.913 | 2757138.015 12.42 278.264 0 ZM1(14m) 27 277 261 PDW/TC-441 6=15° -
29 | 7+582.30 | 435201.022 | 2757407.561 12.81 288.252 0 ZM1(17m) 30 283 316 PDW/TC-441 6=15° -
30 | 7+870.55 | 435272.611 | 2757686.781 12.55 237.609 | -12.957 | ZM30(14m) 28.36 263 230 PDW/TC-441 6=15° -
31 | 8+108.16 | 435278.513 | 2757924.317 12.54 241.647 0 ZM1(17m) 30 240 258 PDW/TC-441 6=15° -
32 | 8+349.80 | 435284.516 | 2758165.89 12.46 307.765 0 ZM1(17m) 30 275 288 PDW/TC-441 6=15° -
33 | 8+657.57 | 435292.161 | 2758473.56 12.56 302.196 0 ZM1(14m) 27 305 278 PDW/TC-441 6=15° -
34 | 8+959.76 | 435299.667 | 2758775.662 12.73 305.695 0 ZM1(17m) 30 304 335 PDW/TC-441 6=15° -
35 | 9+265.46 | 435307.261 | 2759081.263 12.25 278.508 0 ZM30(14m) 28.36 292 274 PDW/TC-441 6=15° -
36 | 9+543.99 | 435398.562 | 2759344.381 12.76 195.888 0 ZM1(14m) 27 237 220 PDW/TC-441 6=15° -
37 | 9+739.88 | 435462.863 | 2759529.414 12.55 310.883 0 ZM1(17m) 30 253 288 PDW/TC-441 6=15° -
38 | 10+050.76 | 435564.911 | 2759823.071 12.34 280.359 0 ZM1(14m) 27 296 282 PDW/TC-441 6=15° -
39 | 10+331.12 | 435656.94 | 2760087.896 12.33 312.881 0 ZM1(14m) 27 297 282 PDW/TC-441 6=15° -
40 | 10+644.00 | 435759.644 | 2760383.44 12.67 306.766 0 ZM1(17m) 30 310 339 PDW/TC-441 6=15° -
41 | 10+950.76 | 435860.341 | 2760673.208 12.68 250.320 0 ZM1(14m) 27 279 266 PDW/TC-441 6=15° -
42 | 11+201.08 | 43594251 | 2760009.657 | 12.57 | 302.642 0 ZM1(14m) 27 276 | 262 | PPW/TC-902/Single 13
Pile Per Leg
43 | 114503.73 | 436041.853 | 276119553 | 1277 | 291.621 0 ZM1(17m) 30 297 | 326 | PPW/IC-279/Single 13
Pile Per Leg
44 | 11+795.35 | 436137.579 | 2761470.992 13.02 282.249 0 ZM1(14m) 27 287 275 PDW/TC-441 6=15° -
45 | 12+077.60 | 436230.228 | 2761737.601 12.81 280.117 0 ZM1(14m) 27 281 280 PDW/TC-441 6=15° -
46 | 12+357.71 | 436322.178 | 2762002.197 12.87 285.473 0 ZM1(14m) 27 283 284 PDW/TC-441 6=15° -
47 | 12+643.19 | 436415.885 | 2762271.852 12.78 284.014 0 ZM1(14m) 27 285 286 PDW/TC-441 6=15° -
48 | 12+927.20 | 436509.114 | 2762540.128 12.59 281.405 0 ZM1(14m) 27 283 282 PDW/TC-441 6=15° -
49 | 13+208.60 | 436601.486 | 2762805.941 12.73 285.129 0 ZM1(14m) 27 283 284 PDW/TC-441 6=15° -
50 | 13+493.73 | 436695.081 | 2763075.271 12.82 278.923 | 25.4324 | ZM30(14m) 28.36 282 282 PDW/TC-441 8=15° -
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SECTION B-B VARRIES DOWNWARD AS PER HEIGHT c NOTES:
s/=//= ADIUSTMENT (F > 1550) APPROVED ON T —
§ 2. REINFORCEMENT SHOULD BE BILLET STEI
Q - MINIMUM YIELD STRENGTH OF 281N/mm* CONFORMINB TO ASTM-A-615.
i N.S.L 3. INCRI 'SHOULD BE MIXED BY MECHANICAL S.
— R 4. CONCRETE SHOULD BE VIBRATED WITH A VIBRATOR OF 7000 RPM MAXIMUI
s 8 h 5. AGGREGATE SHOULD BE WELL GRADED AND MAXIMUM SIZE OF COARSE AGGREGATE SHOULD BE
— - OF INCLINATION Y 20mm CONFORMING TO
T - - V/ivi — AS PER TYPE OF TOWER 8 eoARsEsANDsHouLDBEFREEmoMsiL‘rANDDusT
DETAILS. 7. NOT SHOWN.
k8 8. BAR SPIRALS SHOULD BE WELDED ELECTRICALL)
BARS 8. REINFORCEMENT BARS SHALL BE BENT HADIAI.I.V INWARD WHEN PROVIDED LAP IN PILES.
3 3 200mmcc 10. SPLIGES SHOULD BE AVOIDED AS FAR AS POSSIBLE.
§ T 11. IF UNAVOIDABLE, OVERLAP SHOULD BE OF AND LO
(BOTH WAYS) SPLICES SHOULD BE STAGGERED.
o i s o o \e TOP AND BOTTOM 12. DRILLING OF BORE HOLES AND PILES SHOULD BY
METHODS.
2 13. CONTROL OF AXIAL ALIGNMENT SHOULD BE STRICTLY OBSERVED/VERIFIED.
= 14. CONSTRUCTION METHOD SHOULD ENSURE THAT THE PILE HOLE IS PROPERLY LOCATED IN PLUMB.
T THE SOIL ADJACENT TO THE HOLE SHOULD NOT BE UNDULLY DISTURBED AND A CLEAN HOLE OF
SPECIFIED ENGTH.
r ’_L. SPECIFIED SHOULD BE Y IN AMANNER TO
8 AVOID SEGREGATION.
15. THE INSTALLATION OF PILES SHOULD BE IN SUCH A AS’ THE
INTEGRI ACCOMPLI IBLE
@ 600 'WITH THE SOIL SO THAT THE PILES MAY ADEQUATELY FULFILL ITS PURPOSE.
}———‘ 16. EACH HOLE SHOULD BE THAT IT HAS
NOT BEEN CLOSED IN OR PARTIALLY FILLED BY SOIL MOVEMENTS OR PRESSURE.
1. TER SHOULD BE USED FOR ALL CONCRETING AND CURING.
SECTION C-C B 18. SULPHATE RESISTING CEMENT TYPE-V CONFORMING TO THE REQ“IREMENTS OF ASTM C-150
e s E LD BE USED, WHICH SHOULD BE ENSURED/ ENGINEER.
« vy L 19. DIMENSIONS OF VOLUME OF CONCRETE FOR PEDESTAL ARE APFROXIMATEI.YDWJ
- 20. FOR FIRST 28 DAYS THE CONCRETE ABOVE N.S.L. SHOULD BE KEPT UNDER CONTINUOUSWET
AT . - BURLAPS OR APPLY CURING MEMBRANE.
b B P I 21. ALL MATERIAL LD BE AS
= ’ LAID DOWN IN WAPDA C.8.R LATEST EDI'“ON
AS PER DETAILS OF TYPE OF TOWER | 22. ALL PAYMENTS SHOULD BE MADE AS PER ACTUAL WORK DONE AT SITE.
| 23, IF BEFORE FINAL ESTIMATION ANY CHANGE IS NOTICED AT SITE FROM DESIGN DRAWING OR ANY
NFUSION ARISES IN DRAWING; THE MATTER SHOULD BE REFERRED BACK TO DESIGN NTDC.
24. ALL ACTIVITIES OF EXECUTION OF CONSTRUCTION WORK SHOULD BE CARRIED OUT UNDER THE
‘SUPERVISION OF EXECUTIVE ENGINEER INCHARGE STRICTLY IN ACCORDANCE WITH THE
— DESIGN/DRAA
25. THIS DRAWING/ DOCUMENT IS THE PROPERTY OF DESIGN NTDC, ANY PART THEREOFOR WHOLE
2000 CANNOT BE L BECOME A PART OF ANY
RETRIVAL SYSTEM WITHOUT PRIOR PERMISSION OF DESIGN NTDC.
26. THIS DRAWING/ DOCUMENT CAN ONLY BE USED FOR THE SPECIFIC PURPOSE/SITUATION /
DETAIL "X" LOCA WHIGH IT H APPROVE
27. ALL DIMENSIONS ARE GIVEN IN MILLIMETERS.
3 STUB AXIS WITH THE VERTICAL 26. USE REINFORCEMENT BARS AS PER IMPERIAL SYSTEM.
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§ SECTION C-C NOTES:
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21, ALL WATERIAL AND WORKMANBIND SHOULD BE
L B/B DISTANCE AS PER DETAILS OF TYPE OF TOWER | 22 ALL PAYMENTA BHOULD BE MADE AB PER ACTUAL ATBTE.
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SCHEDULE OF QUANTITES
NOTES SUBMERGED AND SEMI-SUBMERGED CONDITION
TRUE BATTER = 2643:100 . L Ol o S Ty ANGLE
ALL CONCRET SHOULD WAVE MMNIA CYLDER, CRUSHIG STRENGTH OF bl i -l b - OF BAR SHAPE OF BAR OF REPOSE
INCLINATION ANGLE OF STUB & CHINNEY
e T 21 W/S0merd (3000 psi) AT 28 DAYS. o) | (ke | o) m iqs) 3
REINFORCEMENT SHOULD BE BILLET STEEL INTERMEDIATE GRADE DEFORMED BARS -
WITH UNMUM YIELD STRENGTH OF 276 N/mm? CONFORMING TO ASTH A-615. 1 | 4z | omee |22 I Ll = Lir
CONCRETE SHOULD BE VIBRATED WITH A VIBRATOR OF 7000 RPM (MAXIMUM). 2% | 4« 187.0 186.0 = 15
AGGREGATE SHOULD BE WELL GRADED AND MAXMUM SZE OF COARSE
A CAAD B 3 2|25 | 3m3 4120 2 824 330 o T8 7 0, 15
CONCRETE SHOULD BE MIXED BY MECHANICAL MEANS. 3|0 | osm 1250 5 738 50 ) 0,15
COARSE SAND SHOULD BE FREE FROM SILT AND SAND o = ha w0 O —— | g
MINMUM CLEAR COVER OF GSmm SHOULD BE PROVIDED WHERE NOT SHOWN. o | 12 | ooes 2 e
ASSUME SOL BEARING PRESSURE IS 0.5 kg/em?, 4600 6 276 75 g2 —2 g 15
SITE MUST B DEWATERED PROPERLY (IF REQUIRED) 10 PROVIDE SUTABLE s n 88 10 s A g v
WORKING SURFACE AT THE BOTTOM OF EXCAVATION TO STABILIZE THE BANKS OF 5 12 0.994 -
EXCAVATION AND TO PREVENT ANY OTHER DISTURBANCE OF SOL. 4650 + 184 185 g w —e | 1y
a3 3/ THIS DRAWING 'S5 DESICNED FOR THE MINMUM POSSIBLE DEPTH SELOW NSL AND 50 T 88 @0 e e T
TR PR e T D Y IR i b LR S i | ®, WHERE THE SOL CONDITIONS ARE WORST. F THE SO CONDTIONS ARE SUCH THAT 6| 12 | oooe : Br— -
PCL (1:4:8 12 8200 =) THE WATER TABLE IS SUT BELOW AND THE EXCAVATION COULD BE CARRIED OUT EASILY 4650 4 184 83 g B ] 15
| poc (1:8) | a = | THEN THE CASE SHOULD BE REFERRED BACK TO THS OFFICE. a0 | 4 | 88 W0 [g | 10
) 1 12, SULPHATE RESISTING CEMENT SHOULD BE USED, IF REQUIRED. Ll R T 184 185 P —Ha_g| 1y
SECTION A-A 13, ASSUMED BUOYANT WEXGHT OF SOIL 15 1.5 Kg/m3. IF THE SOIL CONDITION IS WORST, THEN - 8 o |
- THE CASE SHOULD BE REFERRED BACK TO THS OFRCE WiH COWPLETE soL mvestaaton. | | [ o | 4750 I 188 190 | B
AR50 4 184 185 gr-—‘¢= T -“‘F %
. a " k o " il K g " 5| 5 | osd 4650 4 185 185 g e W gl ¢
1 1 ] ! ’L ‘[ 4550 4 182 185 .r.”" I 2 %5
— x DISTANCE FROM B/B DF STUB 4850 4 18.6 185 g gl o
_ 7720 (BASIC TOWER) W) 0z | ame 4550 [ 182 185 s W M g| 15
1 1 4650 [ 186 185 g ww @l ¢
& — H| 3 | s 4550 4 182 185 g gl 15
2 4 186 185 F——m g o
: #12 ©200 MK—1 & 4 to 14 - 2l 2 | om0 = = ]
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GENERAL PLAN v
[
Ms,|  CHECK APPR BATE DCSCRFTION
REVISION
CLIEMT:
PLAN LOADS
—= MAX UPLIFT = 571154 Kg
MAX COMPRESSION = 673206 Kg Fr—
TABLE OF VALUES PER LEG OF TOWER (ZM-30°)
TOWER  |ANGLE OF | srug DIMENSION OF FOOTING N (mm) VOLUME CONGRETE SOIL BEARING | TOTAL | R.CC
UPLIFT
TYPE UPLIFT @ |ANGLE @ OF EXOA —a WEIGHT VoL WEIGHT | FACTOR P:ESSUF RﬂNF' I-",:B PG
a | b CHI I e f g (m?*) () (kg) (m*) (Ka) g/em® | (Kgs) | (m*)
ZM—30'WITH
10° EXT 10 1495 |4500 | 600 | 225 | 1200 | 150 | 150 | 400 | 3220 | 39.488 7.548 18115 34423 37865 1.008 05 455 | 3.037 3 DaTE
= e 205 | FOUNDATION DRAWING OF
MM 15 | 1ees |4400 | 500 | 225 | 1200 | 150 | 150 | 400 | 3320 | 37752 | 7232 | w7sse | seam | 3e722 | nos 05 537 | 2.904 oo EN=30 TOWER
APPROVED: | Shaskeet [ORAww: NO. SH-441
Imm AS Inm soar NTS RV, a [nm 1of 1
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SCHEDULE OF QUANTITES

NOTES SUBMERGED AND SEMI-SUBMERGED CONDITION
E. ML DIMENSION ARE GNEN WILLIMETERS, WK | DA OF| WEIGHT OF | LENGTH OF [ND. OF [TOTAL LENGTH | TOTAL WEIGHT MIGLE
2 ML CONCRETE SHOULD HAWE MWLM CYLOER CRUSHING STRENETH OF b |ma | e R BR | OF @R oF BAR SHAPE OF BAR oF REPOSE
20 W/SOmer? (1000 psi) AT 28 DAYS. {mom) | (sa/m) | (mm) (=) (hg=) ®
3 REINDRCEMENT SMOLLD BE BILET STEEL INTERMEDITE GRADE LEFORMED BARS e
WTH MINIULM YELD STRENGTH OF 276 N/mm? CONFORMNG T0 ASTM A-615. i | | ogge |-E ] W) T4 L - L
4. COMCRETE SHOULD BE VIBRATED WITW A VIBRATCR OF 7000 RPM (WAXMUN) i w0 | 46 | a7 015 — 15
3 mm: m ;r WELL GEAORD JC WA 3T O Mo NIERES [ z B4 a0 1 72 B | WS
£ COMCRETE SHOULD BE MOED BY WECHAMCAL VEANS. B 123 & 7348 450 [ W, 15
7. COASSE SAND SHOULD SF FREE FROM SET AND SAND oo A n = —E—m—m | ¢
B WMIMUM CLEAR CONER OF BSmm SHOULD BE PROVDED WHERE WOT SHOWOL 4| 12 0.904 £
G ASSUME SO BEARING PRESSURE IS 0.5 kgfem?. 4800 & ma 290 ,r_.ﬂ'-—-'.—n'-—-—ﬁ_.e 15
10, STE WUST BE DEWATERED PROPERLY (F REDUIRED) TO FROVIOE SUTAELE e r Ty 5 | E—m W | v
WORIGNG. SURFACE AT THE BOTTOM OF EXCAVATION TO STARILTE THE BANCS OF 5|12 | oo £
EXCAVATION AND T0 PREVENT ANY OTHER DISTURSMMCE OF SOIL = [ 190 190 P e | BRE
; L ] 11, THIS DRAMWNG 5 DESIGNED FDR THE MNMUMW POSSBLE DEPTH BELOW NS.L AND ) 4 194 5 | —w |
T O TG B ST T P & TN TSRO = WHERE THE SOL CONDITIGNS ARE WORST. IF THE SOL CONDIIONS ARE SUCH THAT 6| 12 | ooss
PeE [l g THE WATER TABLE IS SUMT BELOW AND THE EXCAVATION COULD 8E CARRED DUT EASLY 4750 4 190 150 P | B
| £t (1 5 2 l THEN THE CASE SHOLLD BE REFERRED BACK 10 THS OFFICE. T Y g P,
* + 12, SULPHATE RESISTING CEMENT SHOWLD BE USED, ¥ AECLARED. Tl | vem 50 r o1 T r
SECTION A-A 13 ASSUMED BUOYANT WEKSHT OF SOIL 15 15 Kg/mb. [F THE SOL CONDTON 1S WORST, THEN . B ) —a
_— THE CASE SHOLD BE REFERRED BACK TO THS DFCE WiTH CowPLETE st mvesmonon. [ o 4850 ‘ 194 125 | g ]
4750 4 1940 180 ,r—-"’ = m—e 15
" o . K a h 2 il & _ 1850 1 194 a5 g T S|
1 1 [ [ S— e P L S M| B4
. : % [ n 15 A e
T ! BA3IZ (RASIC TOWER) wl g | ees |2 L 8 = w
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i i 750 [ 1940 190 a2 w,| 1y
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| GENERAL PLAN ;
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'[ e | DHEDN A 0T DESCRTTON
- 1 T
— cuenr:
PLAN LOADS
e WAX UPLFT = B1884 Kg
WX COMPRESSION = 7B71S Kg PROECT:
TABLE OF WALUES PER LEG OF TOWER (ZM-60°)
TOWER  |ANGLE OF | spug DIMENSION OF FOOTING ™ (mm) VOLUME COMCRETE 501 UPLIFT ':E'gfm ;‘:__T:E P.c.g
TWPE | UPLFT @ [ANGLE @ il woG | L W ] 1 fommacroe
e |6 | bv | e |da | e | ] 8| (m) | W) | () k| 0% | Kgfem' | (Kgs) | ()
el T 179 |4700 | 600 | 225 | 1200 | 150 | 150 | 400 | 4132 | 43078 | s202 | 1eem+ | 37308 | 41040 102 05 403 | 3313 i
o B : ' : : : s o] FOUNDATION DRAWING OF
M~GWITH =
@ o' EXT 15 170" 4800 | 600 | 225 | 1200 | 150 | 150 | 400 | 4232 | 41262 | 7.674 | 18892 | 39.00 42964 104 0.5 460 | 3174 M=00 TOIER
r— SH-442 i
NIS i .["ﬂ 1ol 1
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Supplementary Information
(Insert any other supplement information related to the procurement of works)
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Bill of Quantities

PREAMBLE TO SCHEDULE OF PRICES

General

1.1

The Schedule of Prices shall be read in conjunction with the Conditions of Contract, Contract
Data together with the Specifications and Drawings, if any.

1.2 The Contract shall be for the whole of the Works as described in these Bidding Documents.
Bids must be for the complete scope of works.

Description

2.1 The general directions and descriptions of works and materials are not necessarily

repeated nor summarized in the Schedule of Prices. References to the relevant
sections of the Bidding Documents shall be made before entering prices against each
item in the Schedule of Prices.

Units & Abbreviations

3.1

Units of measurement, symbols and abbreviations expressed in the Bidding
Documents shall comply with the System International d’ Unites (SI Units).

Abbreviations: -

Cum - Cubic meter
Kg - Kilo gram
Sgm - Square meter

Rates and Prices

4.1

4.2

4.4

Except as otherwise expressly provided under the Conditions of Contract, the rates
and amounts entered in the Schedule of Prices shall be the rates at which the
Contractor shall be paid and shall be the full inclusive value of the works set forth or
implied in the Contract; except for the amounts reimbursable, if any to the Contractor
under the Contract.

Unless otherwise stipulated in the Contract Data, the rates and prices entered by the
bidder shall not be subject to adjustment during the performance of the Contract.

The whole cost of complying with the provisions of the Contract shall be included

in the items provided in the Schedule of Prices, and where no items are provided,
the cost shall be deemed to be distributed among the rates and ~ prices entered for the
related items of the Works and no separate payment will be made for those items.

4.5

The rates, prices and amounts shall be entered against each item in the Schedule of Prices.
Any item against which no rate or price is entered by the bidder will not be paid for by the
Employer when executed and shall be deemed covered by the rates and prices for other items
in the Schedule of Prices.

(a) The bidder shall be deemed to have obtained all information as to and all
requirements related thereto which may affect the bid price.

(b) The Contractor shall be responsible to make complete arrangements for the
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transportation of the Plant to the Site.

4.6 The Contractor shall provide for all parts of the Works to be completed in every respect.
Notwithstanding that any details, accessories, etc. required for the complete installation and
satisfactory operation of the Works, are not specifically mentioned in the Specifications, such
details shall be considered as included in the Contract Price.

Bid Prices

5.1 Break-up of Bid Prices
The various elements of Bid Prices shall be quoted as detailed by the Employer in the
format of Schedule of Prices.

The bidder shall recognize such elements of the costs which he expects to incur the
performance of the Works and shall include all such costs in the rates and amounts entered in
the Schedule of Prices.

52 Total Bid Price

The total of bid prices in the Schedule of Prices shall be entered in the Summary of
Bid Prices.

Provisional Sums

6.1

Provisional Sums included and so designated in the Schedule of Prices if any, shall
be expended in whole or in part at the direction and discretion of the Employer. The
Contractor will only receive payment in respect of Provisional Sums if he has been
instructed by the Employer to utilize such sums.
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BOQ FOR CONSTRUCTION OF TOWER & POLE FOUNDATIONS,

ERECTION & STRINGING OF

SDT 132 KV TANDO MUHAMMAD KHAN -

BULRI SHAH KARIM T/LINE FROM 132 KV TANDO MUHAMMD KHAN

GRID STATION GANTRY TO LOCATION NO 50. (GSC-35/2024).

FINAL ROUTE ALIGNMENT

S.No.

Description

Unit

Qty

Rate Along
With Taxes &
Duties

Amount

(1)

Final Route Alignment, Center Peg
Marking, Staking of Towers for already
surveyed line as per approved profile &
plan tabling.

13.7

Rs.

FOUNDATION WORK

Total(A)

Rs.

S.#

Description

Unit

Qty

Rate Along
With Taxes &
Duties

Amount

Construction of tower foundation i/c
excavation in water logged sandy hard
rock using jack hammer, chiseling i/c
using S.R cement mix ratio (1:2:4) PCC
with course sand bholari crush stone
size ¥4” — 27 (screening & washing of
stone aggregate) also stub erection and
setting provide steel former/shuttering
as per approved drawing design curring
backfilling ramming compacting and
cylinder/cube test at 28 days curring
upto 21 N/mm? (3000 PSI) strength.

(1)

Drawing No. PDW/TC-441 6=15°

For Location No. 3,4, 6 to 12 (7), 14 to
16 (3), 18, 20 to 23 (4), 25 to 28 (4), 33,
36, 38, 39,41 & 44 t0 49 (6) Type of
Tower ZM1.

For Location No. 13, 19, 24, 29, 31, 32,
34,37 & 40 Type of Tower ZM1+3.

For Location No. 30, 35 & 50 Type of
Tower ZM30

For Location No. 17 Type of Tower
ZM30+3

/Footing

180

Rs.

Rs.
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(i)

Drawing No. PDW/TC-442 6=15°
For Location No. 2 & 5 Type of Tower
ZM60

/Footing

Rs.

Rs.

(iii)

Installation of Grounding Set as per
Drawing Design & Specification.

/Set

47

Rs.

Rs.

PILE FOUNDATION

Total(B)

Rs.

Sr.
No.

Description

Unit

Qty

Rate Along
With Taxes &
Duties

Amount

Providing & Casing in Situ Bored RCC
Piles in 1:1-1/2:3 (Cement Concrete
of approved crushed stone size }4” x ¥4”
& coarse sand Bholari including earth
filling ramp/platform and path of pile
purpose and using steel linear/casing if
required. All costs of boring/drilling
with rotary or any approved method
placing concrete with tremie including
cost of supply and fabrication of steel
bars reinforcement cage, bending &
binding wire cylinder/cube test at 28
days curing or apply curing membrane
upto 28 N/mm? (4000 PSI Strength)

(1)

Drawing No. PDW/TC-902/Single Pile
Per Leg

For Location No.42 Type of Tower
/M1

/Linear
Meter

52

Rs.

Rs.

(if)

Drawing No. PDW/TC-279 (Rev-
01)/Single Pile Per Leg

For Location No. 43 Type of Tower
ZM1+3

/Linear
Meter

52

Rs.

Rs.

Total (C)

Rs.

PILE CAP & CHIMNY

Sr.
No.

Description

Unit

Qty

Rate

Amount

Reinforcement  concrete  including
excavation in varied type of soil using
S.R Cement RCC mix ratio 1:1%:3
crushed stone & coarse sand, providing
steel shuttering as per WAPDA Design,
including steel setting i-e bending,
binding and anchor bolt setting,
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welding cutting as per WAPDA
approved Design backfilling curing,
cylinder/cube test at 28 days curing or
applying curing membrance upto 28
N/mm? (4000 PSI Strength)

(1) Drawing No. PDW/TC-902/Single Pile

Per Leg .

For Location No.42 Type of Tower /Footing 4 Rs. Rs.

M1
(i1) Drawing No. PDW/TC-279 (Rev-

01)/Single Pile Per Leg .

For Location No. 43 Type of Tower /Footing 4 Rs. Rs.

ZM1+3

Total (D) Rs.

E Erection of Tower
;I(;' Description Unit Qty Rate Amount

Transportation /Shifting of Tower

Material from HESCO Warehouse

Jamshoro/Regional ~ Store =~ HESCO

Hyderabad to site camp/site of work

and erection of towers/poles & Supply

and Marking of Final Location

Tower/Pole Number by Luminous

synthetic metallic enamel paints &

Welding of Nut & Bolts up to 6 meter

height of following type towers.
(1) ZM1 Nos. 33 | Rs. Rs.
(i1) ZM1+3 Nos. 10 | Rs. Rs.
(111) ZM30 Nos. 3 Rs. Rs.
(iv) ZM30+3 Nos. 1 Rs. Rs.
v) ZM60 Nos. 2 Rs. Rs.

Total (E) Rs.

G Stringing Work
;I(;' Description Unit Qty Rate Amount

Transportation /Shifting of Conductor
and Earth Wire along all allied
hardware Material from HESCO
Warehouse Jamshoro/Regional Store
HESCO Hyderabad to site of work for
stringing and sagging of 3 Nos. AAAC
Cairo Conductor and earth wire
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including installation of disc insulators,
assemblies, SS Fittings, ST Fittings, SB
Dampers, Jumpers where required from
132kV  GS Tando Muhammad Khan
Gantry to Tower Location No. 50

(1) 3 Nos. AAAC Cairo Conductor Km 13.7 | Rs. Rs.

(i1) Installation of 1 No. 9 mm Earth Wire Km 13.7 | Rs. Rs.

Total (G) Rs.

Total Offered Bid | Rs.

Discount (if any) | Rs.

Total amount after discount | Rs.

Add 15% Tax of S.S.T | Rs.

Grand

Total Rs.

Note:-

1. Watch & Ward of Material will entirely be the responsibility of Contractor during Execution of Work.

By signing of this schedule of prices, the Contractor shall be deemed to have inspected and examined the Site and its
surroundings and to have satisfied himself (so far as is practicable, having regard to considerations of cost and time)
The Prices Should be quoted on the basis of Unit Rates.

Quantity can be decreased / increase as per actual work done at site.

Any Omission / Mistake will be corrected as & when pointed out.

All the blank spaces in the Bidding documents shall be typed or written in indelible ink.

Payment will be made as per measurement of the actual work done at site.

N

@ NN kAW

Balance 50% security will be released after handing over of the work to concerned organization.

Prepar | Sub Division Officer TLC
ed By GSC HESCO HYD

Checke | XEN TLC Div:
d by GSC HESCO HYD

(Signature/Stamp of Contractor)

82|Page



Site Organization
Method Statement
Mobilization Schedule
Construction Schedule

Equipment

83|Page



Site Organization

The Contractor in accordance with Clause 34 of the Conditions of Contract shall provide description of
his construction camp’s facilities and staff housing requirements.

The Contractor shall be responsible for pumps, electrical power, water and electrical distribution
systems, and sewerage system including all fittings, pipes and other items necessary for servicing the
Contractor’s construction camp.

The Bidder shall list or explain his plans for providing these facilities for the service of the Contract as
follows:

l. Site Preparation (clearing, land preparation, etc.).

2. Provision of Services.
a) Power (expected power load, etc.).
b) Water (required amount and system proposed).
c) Sanitation (sewage disposal system, etc.).

3. Construction of Facilities

a) Contractor’s Office. Workshop and Work Areas (areas required and proposed layout,
type of construction of buildings, etc.).

b) Warehouses and Storage Areas (area required, type of construction and layout).

c) Housing and Staff Facilities (Plans for housing for proposed staff, layout, type of
construction, etc.).

4. Construction Equipment Assembly and Preparation (detailed plans for carrying out this activity).

5. Other Items Proposed (Security services, etc.).
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Method Statement

The Bidder is required to submit a narrative outlining the method of performing the Work. The narrative
should indicate in detail and include but not be limited to:

1. Organization Chart indicating head office and field office personnel involved in management and
supervision, engineering, equipment maintenance and purchasing.

2. Mobilization in Pakistan, the type of facilities including personnel accommodation, office
accommodation, provision for maintenance and for storage, communications, security and other

services to be used.

3. The method of executing the Works, the procedures for installation of equipment and machinery
and transportation of equipment and materials to the site.
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Mobilization Schedule

In accordance with the Particular Conditions, Sub-Clause 4.1, the Contractor shall not carry out
mobilization to Site unless the Engineer gives consent.
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PROPOSED CONSTRUCTION SCHEDULE

Pursuant to Sub-Clause 43.1 of the General Conditions of Contract, the Works shall be completed on or before the
date stated in Appendix-A to Bid. The Bidder shall provide as Appendix-E to Bid, the Construction Schedule in
the bar chart (CPM, PERT or any other to be specified herein) showing the sequence of work items and the period
of time during which he proposes to complete each work item in such a manner that his proposed programme for
completion of the whole of the Works and parts of the Works may meet Employer’s completion targets in days
noted below and counted from the date of receipt of Engineer’s Notice to Commence (Attach sheets as required
for the specified form of Construction Schedule):

Description Time for Completion

a) Whole Works days
b) Part-A days
c) Part-B days
d) days
e) - days
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Form EQU: Equipment

The Bidder shall provide adequate information to demonstrate clearly that it has the capability to meet the
requirements for the key equipment listed in Section III, Evaluation and Qualification Criteria.

The Bidder will provide on Sheet 2 of this Form a list of all major equipment and related items, under
separate heading for items owned, to be purchased or to be arranged on lease by him to carry out the
Works. The information shall include make, type, capacity, and anticipated period of utilization for all
equipment which shall be in sufficient detail to demonstrate fully that the equipment will meet all
requirements of the Specifications.
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LIST OF MAJOR EQUIPMENT /T&P

Owned
Purchase
dor
Leased

Description of
Unit (Make,
Model, Year)

Capacity
HP
Rating

Conditi
on

Present
Location
or Source

Date of
Delivery at
Site

Period of
Work on
Project

1

2

3

5

6

7

a.
Owned

b. To be
Purchased

c. To be
arranged
on Lease
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Letter of Bid — Technical Proposal

INSTRUCTIONS TO BIDDERS: DELETE THIS BOX ONCE YOU HAVE COMPLETED THE
DOCUMENT

Place this Letter of Bid in the first envelope “TECHNICAL PROPOSAL”.

The Bidder must prepare the Letter of Bid on stationery with its letterhead clearly showing the
Bidder’s complete name and business address.

Note: All italicized text in black font is to help Bidders in preparing this form and Bidders shall
delete it from the final document.

Date of this Bid submission:
Tender No.:

To:

Project Director GSC HESCO
Water Wing Colony
Hussain abad Hyderabad.

We, the undersigned Bidder, hereby submit the first part of our Bid, the Technical Proposal

In submitting our Bid we make the following declarations:

(2)
(b)
(©)

(d)

(e)

(H
(@

(h)

(i)

No reservations: We have examined and have no reservations to the bidding document, including
addenda issued in accordance with Instructions to Bidders (ITB 9);

Eligibility: We meet the eligibility requirements and have no conflict of interest in accordance with
ITB 3;

Bid/Proposal-Securing Declaration: We have not been suspended nor declared ineligible by the
Procuring agency/Employer based on execution of a Bid Securing Declaration or Bid Securing
Declaration in the Procuring agency/Employer’s country in accordance with I'TB 3;

Conformity: We offer to execute works in conformity with the bidding document and in
accordance with the works requirements for

Bid Validity Period: Our Bid shall be valid for the period specified in BDS 18.1 (as amended, if
applicable) from the date fixed for the Bid submission deadline specified in BDS 24.1 (as amended,
if applicable), and it shall remain binding upon us, and may be accepted at any time before the
expiration of that period,

Performance Security: If our Bid is accepted, we commit to obtain a performance security in
accordance with the bidding document;

One Bid per Bidder: We are not submitting any other Bid(s) as an individual Bidder, and we are
not participating in any other bid(s) as a Joint Venture member or as a subcontractor, and meet the
requirements, other than Alternative Bids submitted in accordance with ITB 20;

Suspension and Debarment: We, along with any of our subcontractors, suppliers, consultants,
manufacturers, or service providers for any part of the contract, are not subject to, and not
controlled by any entity or individual that is subject to, a temporary suspension or a debarment
imposed by the Procuring agency/Employer. Further, we are not ineligible under Pakistan laws;
State-owned enterprise or institution: [We are not a state-owned enterprise or institution] / [We
are a state-owned enterprise or institution |;
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(j) Binding Contract: We understand that this Bid, together with your written acceptance thereof
included in your Letter of Acceptance, shall constitute a binding contract between us, until a formal
contract is prepared and executed;

(k) Not Bound to Accept: We understand that you are not bound to accept the Most Advantageous Bid
or any other Bid that you may receive; and

() Fraud and Corruption: We hereby certify that we have taken steps to ensure that no person acting
for us, or on our behalf, engages in any type of Fraud and Corruption.

Name of the Bidder: *

Country of Origin of the Bidder: [insert country of origin, in case of JV country of origin of lead
member]

Name of the person duly authorized to sign the Bid on behalf of the Bidder: **
Title of the person signing the Bid:

Signature of the person named above:

Date signed [insert date of signing| day of [insert month], [insert year]

*: In the case of the Bid submitted by a Joint Venture specify the name of the Joint Venture as Bidder.
**: Person signing the Bid shall have the power of attorney given by the Bidder. The power of attorney shall be attached with
the Bid Schedules.
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Letter of Bid - Financial Proposal

INSTRUCTIONS TO BIDDERS: DELETE THIS BOX ONCE YOU HAVE COMPLETED
THE DOCUMENT

Place this Letter of Bid - Financial Proposal in the second envelope marked “FINANCIAL
PROPOSAL”.

The Bidder must prepare the Letter of Bid - Financial Proposal on stationery with its
letterhead clearly showing the Bidder’s complete name and business address.

Note: All italicized text is to help Bidders in preparing this form.

Date of this Bid submission: [insert date (as day, month and year) of Bid submission]
Tender No.:
Name of Project.:

Alternative No.:

To:
Project Director GSC HESCO
Water Wing Colony
Hussain abad Hyderabad.

We, the undersigned Bidder, hereby submit the second part of our Bid, the Financial Proposal

In submitting our Financial Proposal we make the following additional declarations:

(a) Bid Validity Period: Our Bid shall be valid for the period specified in BDS 18.1 (as amended, if
applicable) from the date fixed for the bid submission deadline specified in BDS 24.1 (as amended,
if applicable), and it shall remain binding upon us and may be accepted at any time before the
expiration of that period,

(b) Total Price: The total price of our Bid is: in words:

(c) Commissions, gratuities and fees: We have paid, or will pay the following commissions, gratuities,
or fees with respect to the bidding process or execution of the Contract:

Name of Recipient Address Reason Amount

(If none has been paid or is to be paid, indicate “none.”

(d) Binding Contract: We understand that this Bid, together with your written acceptance thereof
included in your Letter of Acceptance, shall constitute a binding contract between us, until a formal
contract is prepared and executed.
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Name of the Bidder:*
Name of the person duly authorized to sign the Bid on behalf of the Bidder: **

Title of the person signing the Bid:

Signature of the person named above:

Date signed [insert date of signing| day of [insert month], [insert year]

*: In the case of the Bid submitted by a Joint Venture specify the name of the Joint Venture as Bidder.

**: Person signing the Bid shall have the power of attorney given by the Bidder. The power of attorney shall be attached with
the Bid Schedules.
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Letter of Bid — (In case of Single Stage Single Envelop Method)

Bid Reference No.
Name of Contract/Works: —_—

To:

Having examined the Bidding Documents including Instructions to Bidders, Bidding Data, Conditions
of Contract. Specifications, Drawings and Bill of Quantities and Addenda Nos.

for the execution of the above-named Works, we, the
undersigned, offer to execute and complete such Works and remedy any defects therein in conformity
with the Conditions of Contract. Specifications, Drawings, Bill of Quantities and Addenda for the sum
of Rs. (Rupees

) or such other sum as may be

ascertained in accordance with the said conditions.

2. We understand that all the Appendices attached hereto form part of this Bid.

3. As security for due performance of the undertakings and obligations of this Bid, we submit
herewith a Bid Security in the amount of Rupees
(Rs. ) drawn in your favor or made payable to you and
valid for a period of days beginning from the date Bids are opened.

4. We undertake, if our Bid is accepted, to commence the Works and to complete the whole of the
Works comprised in the Contract within the time stated in Appendix-A to Bid.

We agree to abide by this Bid for the period of days from the date fixed for receiving the same

and it shall remain binding upon us and may be accepted at any time before the expiration of that period.

6. Unless and until a formal Agreement is prepared and executed, this Bid, together with your
written acceptance thereof, shall constitute a binding contract between us.

7. We do hereby declare that the Bid is made without any collusion, comparison of figures or
arrangement with any other bidder for the Works.
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FB-2

We understand that you are not bound to accept the lowest or any Bid you may receive.

Dated this day of 20
Signature:
in the capacity of duly authorized to sign Bids for and on behalf of

(Name of Bidder in Block Capitals)
(Seal)

Address:

Witness:

Signature:
Name:

Address.

Occupation
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FORMELI 1

Bidder Information Form

[The Bidder shall fill in this Form in accordance with the instructions indicated below. No alterations to
its format shall be permitted and no substitutions shall be accepted.]

Date of Bid Submission:
Tender No.: GSC------- y——
Alternative No.:

Page of pages

1. Bidder’s Name /insert Bidder’s legal name]

2. In case of JV, legal name of each member : [insert legal name of each member in JV]

3. Bidder’s actual or intended country of registration: [insert actual or intended country of
registration]

4. Bidder’s year of registration: [insert Bidder’s year of registration]

5. Bidder’s Address in country of registration: [insert Bidder’s legal address in country of
registration]

6. Bidder’s Authorized Representative Information

Name: [insert Authorized Representative’s name]
Address: [insert Authorized Representative’s Address]
Telephone/Fax numbers: [insert Authorized Representative’s telephone/fax numbers]

Email Address: [insert Authorized Representative’s email address]

7. Attached are copies of original documents of [check the box(es) of the attached
original documents]

I Articles of Incorporation (or equivalent documents of constitution or association), and/or
documents of registration of the legal entity named above.

LI Incase of JV, JV agreement, in accordance with ITB 3.3.

[0 Establishing that the Bidder is not under the supervision of the Procuring
agency/Employer][ in case of subsidiaries]

8. Included are the organizational chart, a list of Board of Directors, and the beneficial
ownership.
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ELI2
Bidder’s JV Members Information Form

[The Bidder shall fill in this Form in accordance with the instructions indicated below. The following
table shall be filled in for the Bidder and for each member of a Joint Venture]].

Date: [insert date (as day, month and year) of Bid submission]

RFB No.: [insert number of RFB process]

Alternative No.: [insert identification No if this is a Bid for an alternative]

Page of pages

1. Bidder’s Name: [insert Bidder’s legal name]

2. Bidder’s JV Member’s name: [insert JV'’s Member legal name]

3. Bidder’s JV Member’s country of registration: [insert JV’s Member country of
registration]

4. Bidder’s JV Member’s year of registration: [insert JV'’s Member year of registration]

5. Bidder’s JV Member’s legal address in country of registration: [insert JV's Member
legal address in country of registration]

6. Bidder’s JV Member’s authorized representative information
Name: [insert name of JV'’s Member authorized representative]
Address: [insert address of JV’s Member authorized representative]

Telephone/Fax numbers: [insert telephone/fax numbers of JV’s Member authorized
representative]

Email Address: [insert email address of JV's Member authorized representative]

7. Attached are copies of original documents of [check the box(es) of the attached original
documents]

[l  Articles of Incorporation (or equivalent documents of constitution or association), and/or
registration documents of the legal entity named above.

8. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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Bidders should provide the names and details of the suitably qualified Contractor’s Representative and

Personnel

Form PER -1

Contractor’s Representative and Key Personnel

Schedule

Key Personnel to perform the Contract.

Contractor’ Representative and Key Personnel

1. Title of position:
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will be
appointment: engaged)|
Time commitment: | [insert the number of days/week/months/ that has been scheduled for this
for this position: position]
Expected time [insert the expected time schedule for this position (e.g. attach high level Gantt
schedule for this chart]
position:
2. Title of position:
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will be
appointment: engaged)|
Time commitment: | [insert the number of days/week/months/ that has been scheduled for this
for this position: position]
Expected time [insert the expected time schedule for this position (e.g. attach high level Gantt
schedule for this chart]
position:
3. Title of position:
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will be
appointment: engaged]
Time commitment: | [insert the number of days/week/months/ that has been scheduled for this
for this position: position]
Expected time [insert the expected time schedule for this position (e.g. attach high level Gantt
schedule for this chart]
position:
4. Title of position:
Name of candidate:
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Duration of
appointment:

[insert the whole period (start and end dates) for which this position will be
engaged)|

Time commitment:
for this position:

[insert the number of days/week/months/ that has been scheduled for this
position]

Expected time
schedule for this
position:

[insert the expected time schedule for this position (e.g. attach high level Gantt
chart]

Title of position:

Name of candidate

Duration of
appointment:

[insert the whole period (start and end dates) for which this position will be
engaged]

Time commitment:
for this position:

[insert the number of days/week/months/ that has been scheduled for this
position]

Expected time
schedule for this
position:

[insert the expected time schedule for this position (e.g. attach high level Gantt
chart]

Title of position: /[insert title]

Name of candidate

Duration of
appointment:

[insert the whole period (start and end dates) for which this position will be
engaged)|

Time commitment:
for this position:

[insert the number of days/week/months/ that has been scheduled for this
position]

Expected time
schedule for this
position:

[insert the expected time schedule for this position (e.g. attach high level Gantt
chart]

100|Page




Form CON -2

Historical Contract Non-Performance, Pending Litigation and
Litigation History

Bidder’s Name:
Date:
JV Member Name
ICB/NCB No. and title:
Page of pages

Non-Performed Contracts in accordance with Qualification Criteria

O Contract non-performance did not occur January [insert year]

LI Contract(s) not performed since [insert year]

Year Non- Contract Identification Total Contract
performed Amount (current
portion of value, currency,

contract exchange rate
and PKR
equivalent)

Contract Identification:
Name of Procuring agency/Employer(PA):
Address of PA:

Reason(s) for nonperformance:

Pending Litigation, in accordance with Qualification Criteria

O No pending litigation

O Pending litigation
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Year of Amount in Contract Identification Total
dispute dispute Contract
(currency) Amount

Contract Identification:
Name of PA:
Address of PA:
Matter in dispute:
Party who initiated the dispute:

Status of dispute:

Litigation History in accordance with Section III, Evaluation and Qualification Criteria of

the Prequalification document

No Litigation History
Litigation History
Year of Outcome as Contract Identification Total Contract
award percentage of Amount
Net Worth (currency),
PKR
Equivalent
(exchange
rate)
[insert year] | [insert Contract Identification: [indicate [insert
percentage] complete contract name, number, and amount]

any other identification]

Name of PA: [insert full name]
Address of PA: [insert
street/city/country]

Matter in dispute: /indicate main issues
in dispute]

Party who initiated the dispute:
[indicate “Procuring
agency/Employer” or “Contractor”]
Reason(s) for Litigation and award
decision /indicate main reason(s)]
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Financial Situation
Form FIN - 3.1:

Financial Situation and Performance

Bidder’s Name:

Date:
JV Member’s Name

ICB No. and title:

Page of

1. Financial data

pages

Type of Financial information in
(currency)

Historic information for previous 3 years,

(amount in currency, currency, exchange rate*, PKR

equivalent)

Year 1

Year2 Year3

Yeard

Year 5

Statement of Financial Position (Information from Balance Sheet)

Total Assets (TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

Working Capital (WC)

Information

from Income Statement

Total Revenue (TR)

Profits Before Taxes (PBT)

Cash Flow Information

Cash Flow from Operating
Activities

*Refer to ITB 16 for the exchange rate
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2. Sources of Finance

Specify sources of finance to meet the cash flow requirements on works currently in progress and for
future contract commitments.

No. Source of finance Amount (PKR)

2. Financial documents

The Bidder and its parties shall provide copies of financial statements for years pursuant to
Evaluation and Qualifications Criteria, Sub-factor 3.1. The financial statements shall:

(a) reflect the financial situation of the Bidder or in case of JV member, and not an affiliated entity
(such as parent company or group member).

(b) be independently audited or certified in accordance with local legislation.
(c) be complete, including all notes to the financial statements.
(d) correspond to accounting periods already completed and audited.

[0 Attached are copies of financial statements for the years required above; and complying
with the requirements
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Form FIN - 3.2:

Average Annual Construction Turnover

Bidder’s Name:

Date:
JV Member’s Name
ICB/NCB No. and title:
Page of pages
Annual turnover data (construction only)
Year Amount Exchange rate PKR equivalent
Currency
[indicate [insert amount and indicate
year] currency]
Average
Annual
Construction
Turnover *

* See Section III, Evaluation and Qualification Criteria.
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Form FIN - 3.3:
Financial Resources
Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of credit,

and other financial means, net of current commitments, available to meet the total construction cash
flow demands of the subject contract or contracts as specified in Section (Evaluation and Qualification

Criteria)
No. Source of financing Amount
1
2
3

y
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Form FIN - 3.4:
Current Contract Commitments / Works in Progress

Bidders and each member to a JV should provide information on their current commitments on all
contracts that have been awarded, or for which a letter of intent or acceptance has been received, or for

contracts approaching completion, but for which an unqualified, full completion certificate has yet to be
issued.

Current Contract Commitments

Procuring Value of . Average Monthly
No Name of Contract agency/Employer’s Outstanding CE:r::'ﬂZ:?:n Invoicing Over Last
| Contact Address, Tel, Work D’;t o Six Months
Fax [PKR Equivalent] [PKR/month)]
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Form FIN -

5:

Self-Assessment Tool for Bidder’s Compliance to Financial Resources (Criterion 2.1
of Section 3)

This form requires the same information submitted in Forms FIN — 3.3 and FIN -3.4. All
conditions of “Available Financial Resources Net of CCC > Requirement for the Subject
Contract” must be satisfied to qualify.

Form FIN - 5A: For Single Entities

Total Total Monthly Results:
Available Financial Requirement Available Requirement | Yes or No
Financial for Current Contract Financial for the [D must be
For Single Resources Commitments (CCC) Resources Net Subject greater than
Entities: from FIN — 3.3 from FIN — 3.4 of CCC Contract  |or equal to E]
(A) (B) (©) D=(B-0) (E) (F)
(Name of _
Bidder)
Form FIN - 5B: For Joint Ventures
Total
Available Total Monthly Results:
Financial Financial Requirement Available Requirement Yes or No
Resources for Current Contract Financial for the [D must be
For Joint from FIN — | Commitments (CCC) | Resources Net Subject greater than or
Ventures: 33 from FIN - 3.4 of CCC Contract equal to E]
(A) (B) (©) D=(B-C) (E) (F)
One Partner:
(Name of
Partner)
Each Partner:
(Name of
Partner 1)
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(Name of

Partner 2)
(Name of
Partner 3)
All partners > D = Sum of available financial SD= | ...
combined resources net of current contract

commitments for all partners

Form FIN — 5 is made available for use by the bidder as a self-assessment tool, and by the employer as
an evaluation work sheet, to determine compliance with the financial resources requirement as stated in
2.3.3. Failure to submit Form FIN - 5 by the Bidder shall not lead to bid rejection.
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EXPERIENCE
Form EXP - 4.1

General Construction Experience

Bidder’s Name:

Date:

JV Member’s Name

ICB/NCB No. and title:

Page of

pages

Starting

Year

Ending Contract Identification Role of
Year Bidder

Contract name:

Brief Description of the Works performed by the
Bidder:

Amount of contract:

Name of PA:

Address:

Contract name:

Brief Description of the Works performed by the
Bidder:

Amount of contract:

Name of PA:

Address:

Contract name:

Brief Description of the Works performed by the
Bidder:

Amount of contract:

Name of PA:

Address:
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Form EXP - 4.2(a)

Specific Construction and Contract Management Experience

Bidder’s Name:

Date:
JV Member’s Name
ICB/NCB No. and title:
Page of pages

L. Information
Similar Contract No.
Contract Identification
Award date
Completion date
Role in Contract Prime Member in Management Sub-

Contractor 1A Contractor contractor
O O O O

Total Contract Amount PKR equivalent

If member in a JV or sub-
contractor, specify participation in
total Contract amount

PA’s Name:

Address:

Telephone/fax number

E-mail:
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Form EXP - 4.2(a) (cont.)
Specific Construction and Contract Management Experience

(cont.)

Similar Contract No.

Information

Description of the similarity in
accordance with Sub-Factor 4.2(a) of
Section III:

1. Amount

2. Physical size of required works
items

3. Complexity

4. Methods/Technology

5. Construction rate for key activities

6. Other Characteristics
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Appendix-A
SPECIAL STIPULATIONS

Clause

Conditions of Contract

Engineer’s Authority to issue

2% of the Contract Price stated in the Letter of

1 Variation in emergency 2.1 Acceptance.
2. | Amount of Performance Security 10.1 | 10% of Contract Price stated in the Letter of Acceptance.
3. | Time for Furnishing Program 141 Within 07 days from the date of receipt of Letter of
Acceptance.
Rs. 2.5 Million per occurrence with number of occurrences
- , unlimited.
4, | Minimum amount of Third Party 23.2 | (The Employer shall not affect any kind of insurance
Insurance . .
on behalf of this project)
Within 07 days from the date of receipt of Engineer’s
5. | Time for Commencement 41.1 | Notice to Commence which shall be issued within seven
(07) days after signing of Contract Agreement.
6. | Time for Completion 43.1, | 150-days from the date of receipt of Engineer’s Notice to
48.2 | Commence.
- 0.05% per day up to maximum 10% of Contract Price
a) Amount of Liquidated Damages 471 stated in the Letter of Acceptance.
7.
b) Amount of Bonus 47.3 | Not Applicable
8. | Defects Liability Period 491 365-_d_ays from the effective date of Taking Over
Certificate.
9. | Percentage of Retention Money 60.2 | 10 % of the amount of Interim Payment Certificate.
10 Limit of Retention Money 60.2 [ 10 % of Contract Price stated in the Letter of Acceptance.
1 Minimum amount of Interim
| Payment Certificates (Running 60.2 | 20% of Contract Price
" | Bills)
Time of Payment from delivery of
12 | Engineer’s Interim Payment 60.10 | 30 days in case of local currency
Certificate to the Employer.
o . I
14 | Performance Security 10% of the Contract value at the time of signing of
contract
15 | Arbitration venue 67.3 | At Hyderabad Sindh Pakistan
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Appendix-B

Form of Bid Security
(Bank Guarantee)

[The bank shall fill in this Bank Guarantee Form in accordance with the instructions indicated.]

[Guarantor letterhead or SWIFT identifier code]

Beneficiary: [Purchaser to insert its name and address]

No.: [Purchaser to insert reference number for the Request for Bids]

Alternative No.: [Insert identification No if this is a Bid for an alternative]

Date: [Insert date of issue]

BID GUARANTEE No.: [Insert guarantee reference number]

Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]

We have been informed that [insert name of the Bidder, which in the case of a joint venture

shall be the name of the joint venture (whether legally constituted or prospective) or the names of all

members thereof] (hereinafter called "the Applicant") has submitted or will submit to the Beneficiary its

Bid (hereinafter called "the Bid") for the execution of under Request for Bids No.

_ (“the RFB”).

Furthermore, we understand that, according to the Beneficiary’s conditions, Bids must be supported by a

Bid guarantee.

At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the Beneficiary

any sum or sums not exceeding in total an amount of ( ) upon receipt by us

of the Beneficiary’s complying demand, supported by the Beneficiary’s statement, whether in the

demand itself or a separate signed document accompanying or identifying the demand, stating that either

the Applicant:

(a) has withdrawn its Bid during the period of Bid validity set forth in the Applicant’s Letter of Bid
(“the Bid Validity Period”), or any extension thereto provided by the Applicant; or

(b) having been notified of the acceptance of its Bid by the Beneficiary during the Bid Validity Period
or any extension thereto provided by the Applicant, (i) has failed to sign the contract agreement, or
(i1) has failed to furnish the performance security, in accordance with the Instructions to Bidders
(“ITB”) of the Beneficiary’s bidding document.

This guarantee will expire: (a) if the Applicant is the successful Bidder, upon our receipt of copies of the

Contract agreement signed by the Applicant and the performance security issued to the Beneficiary in

relation to such Contract agreement; or (b) if the Applicant is not the successful Bidder, upon the earlier

of (i) our receipt of a copy of the Beneficiary’s notification to the Applicant of the results of the Bidding

process; or (ii) twenty-eight days after the end of the Bid Validity Period.

Consequently, any demand for payment under this guarantee must be received by us at the office

indicated above on or before that date.

[Signature(s)]

Note: All italicized text is for use in preparing this form and shall be deleted from the final product.
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NOT APPLICABLE
Appendix-C

Form of Bid-Securing Declaration
[The Bidder shall fill in this Form in accordance with the instructions indicated.]

Date: /date (as day, month and year)]
No.: [number of bidding process]
Alternative No.: [insert identification No if this is a Bid for an alternative]

To: [complete name of Procuring agency/Employer]
We, the undersigned, declare that:

We understand that, according to your conditions, Bids must be supported by a Bid-Securing
Declaration.

We accept that we will be blacklisted and henceforth cross debarred for participating in respective
category of public procurement proceedings for a period of (not more than) six months, if fail to abide
with a bid securing declaration, however without indulging in corrupt and fraudulent practices, if we are
in breach of our obligation(s) under the Bid conditions, because we:

(a)  have withdrawn our Bid during the period of Bid validity specified in the Letter of Bid; or

(b) having been notified of the acceptance of our Bid by the Procuring agency/Employer during the
period of Bid validity, (i) fail or refuse to sign the Contract; or (ii) fail or refuse to furnish the
Performance Security (or guarantee), if required, in accordance with the ITB.

We understand this Bid Securing Declaration shall expire if we are not the successful Bidder, upon the
earlier of (i) our receipt of your notification to us of the name of the successful Bidder; or (ii) twenty-
eight days after the expiration of our Bid.

Name of the Bidder*

Name of the person duly authorized to sign the Bid on behalf of the Bidder**

Title of the person signing the Bid

Signature of the person named above

Date signed day of ,

*: In the case of the Bid submitted by joint venture specify the name of the Joint Venture as Bidder
**: Person signing the Bid shall have the power of attorney given by the Bidder attached to the Bid

[Note: In case of a Joint Venture, the Bid-Securing Declaration must be in the name of all members to the Joint Venture that
submits the Bid.]
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NOT APPLICABLE
Appendix-D

Formula for Price Adjustment

[Note to Procuring agency/Employer: It is recommended that in the case of very large and/or complex
works contracts, it may be necessary to specify several families of price adjustment formulae
corresponding to the different works involved. When finalizing the contract document, ensure that the
finalized Schedule of Cost Indexation is attached to the Contract Agreement. |

a)

b)

¢)

d)

g)

Price Adjustment/ escalation shall not be applicable on Civil, Mechanical and Electrical projects
/contracts having contract life less than 365 days from the date of the signing of the contract.

Procuring Agency/Employer is advised not to change any provisions hereof unless otherwise
stated by the Authority.

No method, other than given in this formula will be applicable to compute the price
adjustment.

This document will be applicable only for Price Adjustment in local currency (Pak. Rs.). Price
Adjustment in foreign currency is not allowed.

Price Adjustment formula and corresponding references to be inferred for price adjustment shall
be agreed and firmed up before signing of the contract. Procuring agency and contractor shall
firm up the weightages and co-efficient for respective items before signing of the contract and
there shall be no change permissible in the weightages after signing of the contract.

For imported plant/ equipment and materials quoted in local currency (Pak. Rs.), foreign
currency, exchange rates shall be fixed at the respective interbank currency exchange rates, 28
days prior to the tender opening date. The change in foreign currency exchange rate will be
applicable to the foreign currency component stated in the Letter of Credit established by the
Contractor or his Vendor.

This procedure is to assist the Procuring agency/Employer and bidder for the preparation of
provisions for price adjustment in their bidding / contract documents. All the coefficients of the
price adjustment formula shall be specified in the bidding document at the time of advertisement.

[The formulae for price adjustment shall be of the following general type:]

Pn = A+bLn+cMn+dEn+........
Lo Mo Eo

where,

“Pn”  1isthe Price Adjustment factor for the work carried out in the period “n”.
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“A” is a constant or the Non-Adjustable Portion of the Price Adjustment Factor to
be specified in Appendix-C to Bid, representing the Non-Adjustable
Portion of the Contract Price.

“b, ¢, ueeveeeee ” are Coefficients or weightages of the order of 0.xx (i.e., fractions rounded off to
two decimals) for each specified element of adjustment in the Contract. The sum of A, b, ¢, d,
etc., shall be one.

“Ln”, “En”, “Mn”, ... are the current cost indices or reference prices for period “n”, expressed in the
relevant currency of payment, each of which is applicable to the relevant tabulated cost element on the
date 28 days prior to the last day of the period (to which the particular Payment Certificate relates); and

“Lo”, “Eo”, “Mo”, ... are the base cost indices or reference prices, expressed in the relevant currency of
payment, each of which is applicable to the relevant tabulated cost element on the Base Date.

Construction schedule should be provided by the contractor as required in the Contract.
Price Adjustment shall be applicable as payable in full for the original scheduled
completion period.

In the event the completion of contract exceeds the original scheduled period:

2.1 In case of default on the part of the contractor causing delay in original scheduled
completion, the rate of Price Adjustment will be frozen at the original scheduled
date of completion; however Price Adjustment will be applicable till actual
completion. While computing Price Adjustment beyond the scheduled completion
period, in the event the rate is reduced, then that reduced rate will be applied.

The Price Adjustment will be payable in full for the extended period if the contractor has
been granted an extension of time for no fault on the part of the contractor, duly approved
by the Employer.

Unless specifically stated otherwise in the contract, the basis for compensation will be
only those elements, which are specifically listed as specified items in the tender
documents. This list will specify the elements for Civil, Electrical, Mechanical, Sanitary,
HVAC, etc., separately.

Formula for Price Adjustment provided herein will be applicable for all the contracts
such as Civil, Electrical, Mechanical, etc.

There shall be no Price Adjustment for the elements which the Employer has either
supplied free of cost or at fixed prices as well as for those elements for which an umbrella
ex gratia or escalation cover is provided by the Government through an Executive Order
or Statutory Regulatory Order (SRO).

Weightages of Specified Items

Each of the cost elements, having cost impact of five (05) percent or higher can be selected
for adjustment.
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In determining the weightages, the following procedure shall be adopted:

a) Base Date Price alone of an element based on market rate shall be considered excluding
cost of construction/ installation, overheads and profit.

b) Engineer’s Estimate shall be prepared for complete project.

c) Appropriate Rate Analysis of the Engineer’s Estimate shall be made to determine costs
of the basic elements.

d) For such cost elements having various types of a particular element, individual cost of
such family of the element used in the project to be determined and added to work out
the element cost. (Grade-40 and Grade-60 steel shall be treated under same category).

e) Each cost element determined as above, shall be divided by the total amount of
Engineer’s Estimate to determine various weightages.

Weightage of Fixed Portion

Weightage of fixed portion (Non-adjustable portion of the estimated cost of the contract),
shall be determined as under:

a) First the weightages of all the cost elements having value of five (5)
percent or more to be added up to see whether the total is 75 percent or less. In that case
the total is to be subtracted from one (01) to determine the weightage of the fixed
portion,

b) In case total weightage of the cost elements including HSD and
labour exceeds 75 percent, the element(s) having lowest weightage(s) other than HSD
and labour, shall be excluded in considering the adjustable costs elements.

c) Fixed portion shall be 25 percent and in case the fixed portion
exceeds 25 percent it shall be supported by calculations attached with the bidding
documents.

d) Sum of fixed portion and weightages b, c, d, ....etc., of the

adjustable portion shall always be one (01).
Base Date Price

The base date price (or base date index) of any element shall be the price of the element for the
month on the day falling 28 days prior to the last day for submission of bids.

Current Date Price
The current date price (or current date index) of any element shall be the price of the element

for the month falling on the day 28 days prior to the last day of the period to which the particular
Payment Certificate relates.

Sources of Prices
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The prices of elements subject to Price Adjustment shall be to the extent possible as given in
the Statistical Bulletins published by Federal Bureau of Statistics (FBS), Statistical Division
Government of Pakistan. Statutory notifications and official price from public sector
organizations, where available, may be used at the option of the Employer. The source for
prices of High Speed Diesel (HSD) shall be either Statistical Bulletins or Pakistan State Oil
(PSO) or Oil and Gas Regulatory Authority (OGRA). However, for a particular adjustable
element, the same source should be used throughout the currency of contract as also stipulated
in the tender documents before issuing the tender documents.

The Base Date Prices and Current Date Prices of the specified elements shall be obtained from
the sources specified in the contract.

Method for payment of bills

The billed amount of the Works for each calendar month will be obtained from the checked
bills submitted by the Contractor. In case the billed amount is for more than one month, the
amount of the bill shall be segregated for actual workdone in each month.

Coefficient or Weightages

a) The coefficient for each specified element shall be calculated and given in the
bidding/tender documents. The coefficient for each specified adjustable element shall
be determined by the user proportionate to its ratio in the total amount of the Engineer’s
Estimate, in accordance with the prescribed procedure. The sum of these coefficients
shall form the adjustable portion of the Contract, which shall not exceed 0.75.

b) Coefficients for each adjustable item shall be agreed by both parties and shall be fixed
and locked at the time of the signing of the contract and shall remain constant during
the currency of the contract.

Price Adjustment for Lump Sum Contract
a) Formula of Price Adjustment shall be used in determining Price Adjustment for
contracts having detailed breakdown of cost. However, when a contract is assigned on

lump sum basis without detailed breakdown of quantities and cost, Price Adjustment for
the Specified Elements in the contract will be computed as follows:
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Current Date Price — Base Date PriceBase

Date Price

Increase/ Decrease in Cost (Price Adjustment Factor) =

b) If the resulting Price Adjustment Factor is positive (+ve), the price should be added
tothe contractor’s payable amount. If the result is negative (-ve), the price should be

subtracted from the payable amount.

c) The executed quantities of the elements subject to Price Adjustment can be obtained
from the actual measurement or from certified invoice of the contractor or any other
mode agreed between the parties which shall be stipulated in the contract.
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Appendix-E

(INTEGRITY PACT)

DECLARATION OF FEES, COMMISSION AND BROKERAGE ETC.
PAYABLE BY THE SUPPLIERS OF GOODS, SERVICES & WORKS IN
CONTRACTS WORTH RS. 10.00 MILLION OR MORE

Contract No. Dated
Contract Value:
Contract Title:

....................................... [name of Supplier] hereby declares that it has not obtained
or induced the procurement of any contract, right, interest, privilege or other obligation or
benefit from Government of Pakistan (GoP) or any administrative subdivision or agency
thereof or any other entity owned or controlled by GoP through any corrupt business
practice.

Without limiting the generality of the foregoing, [name of Supplier] represents and
warrants that it has fully declared the brokerage, commission, fees etc. paid or payable to
anyone and not given or agreed to give and shall not give or agree to give to anyone within
or outside Pakistan either directly or indirectly through any natural or juridical person,
including its affiliate, agent, associate, broker, consultant, director, promoter, shareholder,
sponsor or subsidiary, any commission, gratification, brittle, finder’s fee or kickback,
whether described as consultation fee or otherwise, with the object of obtaining or inducing
the procurement of a contract, right, interest, privilege or other obligation or benefit in
whatsoever form from GoP, except that which has been expressly declared pursuant hereto.
[name of Supplier] certifies that it has made and will make full disclosure of all agreements
and arrangements with all persons in respect of or related to the transaction with GoP and
has not taken any action or will not take any action to circumvent the above declaration,
representation or warranty.

[name of Supplier] accepts full responsibility and strict liability for making any false
declaration, not making full disclosure, misrepresenting facts or taking any action likely to
defeat the purpose of this declaration, representation and warranty. It agrees that any
contract, right, interest, privilege or other obligation or benefit obtained or procured as
aforesaid shall, without prejudice to any other rights and remedies available to GoP under
any law, contract or other instrument, be voidable at the option of GoP.

Notwithstanding any rights and remedies exercised by GoP in this regard, [name of Supplier]
agrees to indemnify GoP for any loss or damage incurred by it on account of its corrupt
business practices and further pay compensation to GoP in an amount equivalent to ten time
the sum of any commission, gratification, bribe, finder’s fee or kickback given by [name of
Supplier| as aforesaid for the purpose of obtaining or inducing the procurement of any
contract, right, interest, privilege or other obligation or benefit in whatsoever form from
GoP.

Name of Buyer: .................. Name of Seller/Supplier: ............

Signature: ...........c.oooeiinnin. Signature: ........c.oooiiiiiiiiiinnn.
[Seal] [Seal]
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Appendix-F
FORM OF CONTRACT AGREEMENT

THIS CONTRACT AGREEMENT (hereinafter called the “Agreement”) made on the
day of (month) 20 between

(hereafter called the “Employer”) of the one part and

(hereafter called the “Contractor”) of the other part.
WHEREAS the Employer is desirous that certain Works, viz

should be executed by the Contractor

and has accepted a Bid by the Contractor for the execution and completion of such Works and the

remedying of any defects therein.

NOW this Agreement witnessed as follows:

1. In this Agreement words and expressions shall have the same meanings as are respectively
assigned to them in the Conditions of Contract hereinafter referred to.

2. The following documents after incorporating addenda, if any, except those parts relating to
Instructions to Bidders shall be deemed to form and be read and construed as part of this
Agreement, viz:

(a) The Contract Agreement;

(b) The Letter of Acceptance;

(©) The completed Form of Bid;

(d) Special Stipulations (Appendix-A to Bid);

(e) The Particular Conditions of Contract — Part II;

63} The General Conditions — Part I;

(2) The priced Bill of Quantities (Appendix-D to Bid);
(h) The completed Appendices to Bid (B, C, E to L);

(1) The Drawings;
) The Specifications.
(k) (any other)
3. In consideration of the payments to be made by the Employer to the Contractor as

hereinafter mentioned, the Contractor hereby covenants with the Employer to execute and
complete the Works and remedy defects therein in conformity and in all respects with the
provisions of the Contract.

4. The Employer hereby covenants to pay the Contractor, in consideration of the execution and
completion of the Works as per provisions of the Contract, the Contract Price or such other
sum as may become payable under the provisions of the Contract at the times and in the
manner prescribed by the Contract.

CA-2
IN WITNESS WHEREOF the parties hereto have caused this Agreement to be executed on the day,

month and year first before written in accordance with their respective laws.

Signature of the Contactor Signature of Employer
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(Seal) (Seal)

Signed, Sealed and Delivered in the presence of:

Witness: Witness:

(Name, Title and Address) (Name, Title and Address)
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1.1

PART I - GENERAL CONDITIONS

Definitions and Interpretation
Definitions

In the Contract (as hereinafter defined) the following words and expressions
shall have the meanings hereby assigned to them, except where the context
otherwise requires:

(@) () "Employer" means the person named as such in Part II of these
Conditions and the legal successors in title to such person, but not
(except with the consent of the Contractor) any assignee of such
person.

(i1) "Contractor" means the person whose tender has been accepted by
the Employer and the legal successors in title to such person, but not
(except with the consent of the Employer) any assignee of such
person.

(ii1))  "Subcontractor" means any person named in the Contract as a
Subcontractor for a part of the Works or any person to whom a part
of the Works has been subcontracted with the consent of the
Engineer and the legal successors in title to such person, but not
any assignee of any such person.

(iv)  "Engineer" means the person appointed by the Employer to act as
Engineer for the purposes of the Contract and named as such in Part
II of these Conditions.

(v) "Engineer's Representative" means a person appointed from time to
time by the Engineer under Sub-Clause 2.2.

(b) (1) "Contract" means these Conditions (Parts I and II), the
Specification, the Drawings, the Bill of Quantities, the Tender, the
Letter of Acceptance, the Contract Agreement (if completed) and
such further documents as may be expressly incorporated in the
Letter of Acceptance or Contract Agreement (if completed).

(i1) "Specification" means the specification of the Works included in the
Contract and any modification thereof or addition thereto made
under Clause 51 or submitted by the Contractor and approved by the
Engineer.

(ii1))  "Drawings" means all drawings, calculations and technical
information of a like nature provided by the Engineer to the
Contractor under the Contract and all drawings, calculations,
samples, patterns, models, operation and maintenance manuals and
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other technical information of a like nature submitted by the
Contractor and approved by the Engineer.

(iv)  "Bill of Quantities" means the priced and completed bill of
quantities forming part of the Tender.

(V) "Tender" means the Contractor's priced offer to the Employer for
the execution and completion of the Works and the remedying of
any defects therein in accordance with the provisions of the
Contract, as accepted by the Letter of Acceptance.

(vi)  "Letter of Acceptance" means the formal acceptance by the
Employer of the Tender.

(vii) "Contract Agreement" means the contract agreement (if any)
referred to in Sub-Clause 9.1.

(viii) "Appendix to Tender" means the appendix comprised in the form of
Tender annexed to these Conditions.

(©) 1) "Commencement Date" means the date upon which the Contractor
receives the notice to commence issued by the Engineer pursuant to

Clause 41.
(i1) "Time for Completion" means the time for completing the execution of

and passing the Tests on Completion of the Works or any Section or
part thereof as stated in the Contract (or as extended under Clause 44)
calculated from the Commencement Date.

(d) 1) "Tests on Completion" means the tests specified in the Contract or
otherwise agreed by the Engineer and the Contractor which are to be
made by the Contractor before the Works of any Section or part
thereof are taken over by the Employer.

(i)  "Taking-Over Certificate" means a certificate issued pursuant to
Clause 48.
(e) (1) "Contract Price" means the sum stated in the Letter of Acceptance as

payable to the Contractor for the execution and completion of the
Works and the remedying of any defects therein in accordance with
the provisions of the Contract.

(i1) "Retention Money" means the aggregate of all monies retained by
the Employer pursuant to Sub-Clause 60.2(a).

(ii1))  “Interim Payment Certificate” means any certificate of payment
issued by the Engineer other than the Final Payment Certificate.

(iv)  “Final Payment Certificate” means the certificate of payment issued
by the Engineer pursuant to Sub-Clause 60.8.
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® @ "Works" means the Permanent Works and the Temporary Works or
either of them as appropriate.

(i1) "Permanent Works" means the permanent works to be executed
(including Plant) in accordance with the Contract

(ii1))  "Temporary Works" means all temporary works of every kind (other
than Contractor's Equipment) required in or about the execution and
completion of the Works and the remedying of any defects therein.

(iv)  "Plant" means machinery, apparatus and the like intended to form or
forming part of the Permanent Works.

(V) "Contractor's Equipment" means all appliances and things of
whatsoever nature (other than Temporary Works) required for the
execution and completion of the Works and the remedying of any
defects therein, but does not include Plant, materials or other things
intended to form or forming part of the Permanent Works.

(vi)  "Section" means a part of the Works specifically identified in the
Contract as a Section.

(vii)  "Site" means the places provided by the Employer where the Works
are to be executed and any other places as may be specifically
designated in the Contract as forming part of the Site.

(g () "cost" means all expenditure properly incurred or to be incurred,
whether, on or off the Site, including overhead and other charges
properly allocable thereto but does not include any allowance for

profit.

(i)  "Day" means calendar day.

(ii1))  "Foreign currency" means a currency of a country other than that in
which the Works are to be located.

(iv)  "Writing" means any hand-written, type-written, or printed

communication, including telex, cable and facsimile transmission.
1.2 Headings and Marginal Notes

The headings and marginal notes in these Conditions shall not be deemed part
thereof or be taken into consideration in the interpretation or construction
thereof or of the Contract.

1.3 Interpretation

Words importing persons or parties shall include firms and corporations and any
organization having legal capacity.

1.4 Singular and Plural

Words importing the singular only also include the plural and vice versa where
the context requires.
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1.5 Notices, Consents, Approvals, Certificates and Determinations

Wherever in the Contract provision is made for the giving or issue of any notice,
consent, approval, certificate or determination by any person, unless otherwise
specified such notice, consent, approval, certificate or determination shall be in
writing and the words "notify", "certify or "determine" shall be construed
accordingly. Any such consent, approval, certificate or determination shall not
unreasonably be withheld or delayed.

Engineer and Engineer's Representative
2.1 Engineer's Duties and Authority
(a) The Engineer shall carry out the duties specified in the Contract.

(b) The Engineer may exercise the authority specified in or necessarily to be
implied from the Contract, provided, however, that if the Engineer is
required, under the terms of his appointment by the Employer, to obtain the
specific approval of the Employer before exercising any such authority,
particulars of such requirements shall be set out in Part II of these
Conditions. Provided further that any requisite approval shall be deemed to
have been given by the Employer for any such authority exercised by the
Engineer.

(c) Except as expressly stated in the Contract, the Engineer shall have no
authority to relieve the Contractor of any of his obligations under the
Contract.

2.2 Engineer's Representative
The Engineer's Representative shall be appointed by and be responsible to the
Engineer and shall carry out such duties and exercise such authority as may be
delegated to him by the Engineer under Sub-Clause 2.3.

2.3 Engineer's Authority to Delegate

The Engineer may from time to time delegate to the Engineer's Representative
any of the duties and authorities vested in the Engineer and he may at any time
revoke such delegation. Any such delegation or revocation shall be in writing
and shall not take effect until a copy thereof has been delivered to the Employer
and the Contractor.

Any communication given by the Engineer's Representative to the Contractor in
accordance with such delegation shall have the same effect as though it had
been given by the Engineer. Provided that:

(a) any failure of the Engineer's Representative to disapprove any work,
materials or Plant shall not prejudice the authority of the Engineer to
disapprove such work, materials or Plant and to give instructions for the
rectification thereof; and
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(b) if the Contractor questions any communication of the Engineer's
Representative he may refer the matter to the Engineer who shall confirm,
reverse or vary the contents of such communication.

2.4 Appointment of Assistants

The Engineer or the Engineer's Representative may appoint any number of
persons to assist the Engineer's Representative in the carrying out of his duties
under Sub-Clause 2.2. He shall notify to the Contractor the names, duties and
scope of authority of such persons. Such assistants shall have no authority to
issue any instructions to the Contractor save in so far as such instructions may
be necessary to enable them to carry out their duties and to secure their
acceptance of materials, Plant or workmanship as being in accordance with the
Contract, and any instructions given by any of them for those purposes shall be
deemed to have been given by the Engineer's Representative.

2.5 Instructions in Writing

Instructions given by the Engineer shall be in writing, provided that if for any
reason the Engineer considers it necessary to give any such instruction orally,
the Contractor shall comply with such instruction. Confirmation in writing of
such oral instruction given by the Engineer, whether before or after the carrying
out of the instruction, shall be deemed to be an instruction within the meaning
of this Sub-Clause. Provided further that if the Contractor, within 7 days,
confirms in writing to the Engineer any oral instruction of the Engineer and such
confirmation is not contradicted in writing within 7 days by the Engineer, it
shall be deemed to be an instructions of the Engineer.

The provisions of this Sub-Clause shall equally apply to instructions given by
the Engineer's Representative and any assistants of the Engineer or the
Engineer's Representative appointed pursuant to Sub-Clause 2.4.

2.6 Engineer to Act Impartially

Wherever, under the Contract, the Engineer is required to exercise his

discretion by:

(a) giving his decision, opinion or consent,

(b) expressing his satisfaction or approval, (c)

determining value, or

(d) otherwise taking action which may affect the rights and obligations of the
Employer or the Contractor he shall exercise such discretion impartially
within the terms of the Contract and having regard to all the circumstances.
Any such decision, opinion, consent expression of satisfaction, or
approval, determination of value or action may be opened up, reviewed or
revised as provided in Clause 67.

Assignment and Subcontracting

3.1 Assignment of Contract
The Contractor shall not, without the prior consent of the Employer (which
consent, notwithstanding the provisions of Sub-Clause 1.5, shall be at the sole
discretion of the Employer), assign the Contract or any part thereof, or any
benefit or interest therein or there under, otherwise than by:
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(a) A charge in favor of the Contractor's bankers of any monies due or to
become due under the Contract, or

(b) Assignment to the Contractor's insurers (in cases where the insurers
have discharged the Contractor's loss or liability) of the Contractor's
right to obtain relief against any other party liable.

4.1 Subcontracting

The Contractor shall not subcontract the whole of the Works. Except as
provided in Particular Conditions of Contract or where
otherwise provided by the Contract, the Contractor shall not subcontract any
part of the Works without the prior consent of the Engineer. Any such consent
shall not relieve the Contractor from any liability or obligation under the
Contract and he shall be responsible for the acts, defaults and neglects of any
Subcontractor, his agents, servants or workmen as fully as if they were the acts,
defaults or neglects of the Contractor, his agent’s servants or workmen.

Provided that the Contractor shall not be required to obtain such consent for:
(a) the provision of labor,

(b) the purchase of materials which are in accordance with the standards
specified in the Contract,

(©) the subcontracting of any part of the Works for which the
Subcontractor is named in the Contract.

4.2 Assignment of Subcontractors' Obligations

In the event of a Subcontractor having undertaken towards the Contractor in
respect of the work executed, or the goods, materials, Plant or services supplied
by such Subcontractor, any continuing obligation extending for a period
exceeding that of the Defects Liability Period under the Contract, the Contractor
shall at any time, after the expiration of such Period, assign to the Employer, at
the Employer's request and cost, the benefit of such obligation for the unexpired
duration thereof.

Contract Documents
5.1 Language/s and Law

There is stated in Part II of these Conditions:

(a) the language or languages in which the Contract documents shall be
drawn up, and
(b) the country or state the law of which shall apply to the Contract and

according to which the Contract shall be construed.
If the said documents are written in more than one language, the
language according to which the Contract shall be construed and
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5.2

6.1

6.2

6.3

interpreted is also stated in Part II of these Conditions, being therein
designated the "Ruling Language".

Priority of Contract Documents

The several documents forming the Contract are to be taken as mutually
explanatory of one another, but in case of ambiguities or discrepancies the same
shall be explained and adjusted by the Engineer who shall thereupon issue to the
Contractor instructions thereon and in such event, unless otherwise provided in
the Contract, the priority of the documents forming the Contract shall be as
follows:

(1) The Contract Agreement (if completed); (2)

The Letter of Acceptance;

(3) The Tender;

(4) Part II of these Conditions;

(5) Part I of these Conditions; and

(6) Any other document forming part of the Contract.

Custody and Supply of Drawings and Documents

The Drawings shall remain in the sole custody of the Engineer, but two copies
thereof shall be provided to the Contractor free of charge. The Contractor shall
make at his own cost any further copies required by him. Unless it is strictly
necessary for the purposes of the Contract, the Drawings, Specification and
other documents provided by the Employer or the Engineer shall not, without
the consent of the Engineer, be used or communicated to a third party by the
Contractor. Upon issue of the Defects Liability Certificate, the Contractor shall
Return to the Engineer all Drawings, Specification and other

documents provided under the Contract.

The Contractor shall supply to the Engineer four copies of all Drawings,
specification and other documents submitted by the Contractor and approved by
the Engineer in accordance with Clause 7, together with a reproducible copy of
any material which cannot be reproduced to an equal standard by photocopying.
In addition the Contractor shall supply such further copies of such Drawings,
Specification and other documents as the Engineer may request in writing for
the use of the Employer, who shall pay the cost thereof.

One Copy of Drawings to be kept on Site

One copy of the Drawings, provided to or supplied by the Contractor as
aforesaid, shall be kept by the Contractor on the Site and the same shall at all
reasonable times be available for inspection and use by the Engineer and by any
other person authorized by the Engineer in writing.

Disruption of Progress

The Contractor shall give notice to the Engineer, with a copy to the Employer,
whenever planning or execution of the Works is likely to be delayed or
disrupted unless any further drawing or instruction is issued by the Engineer
within a reasonable time. The notice shall include details of the drawing or
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6.4

6.5

7.1

7.2

7.3

instruction required and of why and by when it is required and of any delay or
disruption likely to be suffered if it is late.

Delay and Cost of Delay of Drawings

If, by reason of any failure or inability of the Engineer to issue, within a time
reasonable in all the circumstances, any drawing or instruction for which notice
has been given by the Contractor in accordance with Sub-Clause 6.3, the
Contractor suffers delay and/or incurs costs then the Engineer shall, after due
consultation with the Employer and the Contractor, determine:

(a) any extension of time to which the Contractor is entitled under Clause 44,
and

(b) the amount of such costs, which shall be added to the Contract Price, and
shall notify the Contractor accordingly, with a copy to the Employer.

Failure by Contractor to Submit Drawings

If the failure or inability of the Engineer to issue any drawings or instructions is
caused in whole or in part by the failure of the Contractor to submit Drawings,
Specification or other documents which he is required to submit under the
Contract, the Engineer shall take such failure by the Contractor into account
when making his determination pursuant to Sub-Clause 6.4.

Supplementary Drawings and Instructions

The Engineer shall have authority to issue to the Contractor, from time to time,
such supplementary Drawings and instructions as shall be necessary for the
purpose of the proper and adequate execution and completion of the Works and
the remedying of any defects therein. The Contractor shall carry out and be
bound by the same.

Permanent Works Designed by Contractor

Where the Contract expressly provides that part of the Permanent Works shall
be designed by the Contractor, he shall submit to the Engineer, for approval:

(a) Such drawings, specifications, calculations and other information as shall
be necessary to satisfy the Engineer as to the suitability and adequacy of
that design, and

(b) Operation and maintenance manuals together with drawings of the
Permanent Works as completed, in sufficient detail to enable the Employer
to operate, maintain, dismantle, reassemble and adjust the Permanent
Works incorporating that design. The Works shall not be considered to be
completed for the purposes of taking over in accordance with Clause 48
until such operation and maintenance manuals together with drawings on
completion have been submitted to and approved by the Engineer.

Responsibility Unaffected by Approval
Approval by the Engineer, in accordance with Sub-Clause 7.2, shall not relieve
the Contractor of any of his responsibilities under the Contract.
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8.1

8.2

9.1

10.1

10.2

General Obligations
Contractor's General Responsibilities

The Contractor shall, with due care and diligence, design (to the extent provided
for by the Contract), execute and complete the Works and remedy any defects
therein in accordance with the provisions of the Contract. The Contractor shall
provide all superintendence, labor, material, Plant, Contractor's Equipment and
all other things, whether of a temporary or permanent nature, required in and for
such design, execution, completion and remedying of any defects, so far as the
necessity for providing the same is specified in or is reasonably to be inferred
from the Contract.

Site Operations and Methods of Construction

The Contractor shall take full responsibility for the adequacy, stability and
safety of all Site operations and methods of construction. Provided that the

Contractor shall not be responsible (except as stated hereunder or as may be
otherwise agreed) for the design or specification of Permanent Works, or for the
design or specification of any Temporary Works not prepared by the Contractor.
Where the Contract expressly provides that part of the Permanent Works shall
be designed by the Contractor, he shall be fully responsible for that part of such
Works, notwithstanding any approval by the Engineer.

Contract Agreement

The Contractor shall, if called upon so to do, enter into and execute the Contract
Agreement, to be prepared and completed at the cost of the Employer, in the
form annexed to these Conditions with such modification as may be necessary.

Performance Security

If the Contract requires the Contractor to obtain security for his proper
performance of the Contract, he shall obtain and provide to the Employer, such
security within 28 days after the receipt of the Letter of Acceptance, in the sum
stated in the Appendix to Tender. When providing such security to the
Employer, the Contractor shall notify the Engineer of so doing. Such security
shall be in the form annexed to these Conditions or in such other form as may be
agreed between the Employer and the Contractor. The institution providing such
security shall be subject to the approval of the Employer. The cost of complying
with the requirements of this Clause shall be borne by the Contractor, unless the
Contract otherwise provides.

Period of Validity of Performance Security

The performance security shall be valid until the Contractor has executed and
completed the Works and remedied any defects therein in accordance with the
Contract. No claim shall be made against such security after the issue of the
Defects Liability Certificate in accordance with Sub-Clause 62.1 and such
security shall be returned to the Contractor within 14 days of the issue of the
said Defects Liability Certificate.
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10.3 Claims under Performance Security
Prior to making a claim under the performance security the Employer shall, in
every case, notify the Contractor stating the nature of the default in respect of
which the claim is to be made.

11.1 Inspection of Site
The Employer shall have made available to the Contractor, before the
submission by the Contractor of the Tender, such data on hydrological and sub-
surface conditions as have been obtained by or on behalf of the Employer from
investigations undertaken relevant to the Works but the Contractor shall be
responsible for his own interpretation thereof.

The Contractor shall be deemed to have inspected and examined the Site and its
surroundings and information available in connection therewith and to have
satisfied himself (so far as is practicable, having regard to considerations of cost
and time) before submitting his Tender, as to:

(a) the form and nature thereof, including the sub-surface conditions,
(b) the hydrological and climatic conditions,

(c) the extent and nature of work and materials necessary for the execution and
completion of the Works and the remedying of any defects therein, and

(d) the means of access to the Site and the accommodation he may require,
and, in general, shall be deemed to have obtained all necessary information,
subject as above mentioned, as to risks, contingencies and all other
circumstances which may influence or affect his Tender.

The Contractor shall be deemed to have based his Tender on the data made
available by the Employer and on his own inspection and examination, all as
aforementioned.

12.1 Sufficiency of Tender

The Contractor shall be deemed to have satisfied himself as to the correctness
and sufficiency of the Tender and of the rates and prices stated in the Bill of
Quantities, all of which shall, except insofar as it is otherwise provided in the
Contract, cover all his obligations under the Contract (including those in respect
of the supply of goods, materials, Plant or services or of contingencies for which
there is a Provisional Sum) and all matters and things necessary for the proper
execution and completion of the Works and the remedying of any defects
therein.

12.2 Not Foreseeable Physical Obstructions or Conditions
If, however, during the execution of the Works the Contractor encounters
physical obstructions or physical conditions, other than climatic conditions on
the Site, which obstructions or conditions were, in his opinion, not foreseeable
by an experienced contractor, the Contractor shall forthwith give notice thereof
to the Engineer, with a copy to the Employer. On receipt of such notice, the
Engineer shall if in his opinion such obstructions or conditions could not have
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been reasonably foreseen by an experienced contractor, after due consultation
with the Employer and the Contractor, determine:

(a) any extension of time to which the Contractor is entitled under Clause 44,
and

(b) the amount of any costs which may have been incurred by the Contractor by
reason of such obstructions or conditions having been encountered, which
shall be added to the Contract Price,

and shall notify the Contractor accordingly, with a copy to the Employer. Such
determination shall take account of any instruction which the Engineer may
issue to the Contractor in connection therewith, and any proper and reasonable
measures acceptable to the Engineer which the Contractor may take in the
absence of specific instructions from the Engineer.

13.1 Work to be in Accordance with Contract
Unless it is legally or physically impossible, the Contractor shall execute and
complete the Works and remedy any defects therein in strict accordance with the
Contract to the satisfaction of the Engineer. The Contractor shall comply with
and adhere strictly to the Engineer's instructions on any matter, whether
mentioned in the Contract or not, touching or concerning the Works. The
Contractor shall take instructions only from the Engineer (or his delegate).

14.1 Program to be submitted

The Contractor shall, within the time stated in Part II of these Conditions after
the date of the Letter of Acceptance, submit to the Engineer for his consent a
program, in such form and detail as the Engineer shall reasonably prescribe,
for the execution of the Works. The Contractor shall, whenever required by the
Engineer, also provide in writing for his information a general description of the
arrangements and methods which the Contractor proposes to adopt for the
execution of the Works.

14.2 Revised Program
If at any time it should appear to the Engineer that the actual progress of the
Works does not conform to the program to which consent has been given
under Sub-Clause 14.1, the Contractor shall produce, at the request of the
Engineer, a revised program showing the modifications to such program
necessary to ensure completion of the Works within the Time for Completion.

14.3 Cash Flow Estimate to be submitted
The Contractor shall, within the time stated in Part II of these Conditions after
the date of the Letter of Acceptance, provide to the Engineer for his information
a detailed cash flow estimate, in quarterly periods, of all payments to which the
Contractor will be entitled under the Contract and the Contractor shall
subsequently supply revised cash flow estimates at quarterly intervals, if
required to do so by the Engineer.

134|Page



14.4 Contractor not relieved of Duties or Responsibilities

The submission to and consent by the Engineer of such program or the
provision of such general descriptions or cash flow estimates shall not relieve
the Contractor of any of his duties or responsibilities under the Contract.

15.1 Contractor's Superintendence

The Contractor shall provide all necessary superintendence during the execution
of the Works and as long thereafter as the Engineer may consider necessary for
the proper fulfilling of the Contractor's obligations under the Contract. The
Contractor, or a competent and authorized representative approved of by the
Engineer, which approval may at any time be withdrawn, shall give his whole
time to the superintendence of the Works. Such authorized representative shall
receive, on behalf of the Contractor, instructions from the Engineer.

If approval of the representative is withdrawn by the Engineer, the Contractor
shall, as soon as is practicable, having regard to the requirement of replacing
him as hereinafter mentioned, after receiving notice of such withdrawal, remove
the representative from the Works and shall not thereafter employ him again on
the Works in any capacity and shall replace him by another representative
approved by the Engineer.

16.1 Contractor's Employees
The Contractor shall provide on the Site in connection with the execution and
completion of the Works and the remedying of any defects therein:

(a) only such technical assistants as are skilled and experienced in their
respective callings and such foremen and leading hands as are competent to
give proper superintendence of the Works, and

(b) such skilled, semi skilled and unskilled labor as is necessary for the
proper and timely fulfilling of the Contractor's obligations under the
Contract.

16.2 Engineers at Liberty to Object

The Engineer shall be at liberty to object to and require the Contractor to
remove forthwith from the Works any person provided by the Contractor who,
in the opinion of the Engineer, misconducts himself, or is incompetent or
negligent in the proper performance of his duties, or whose presence on Site is
otherwise considered by the Engineer to be undesirable, and such person shall
not be again allowed upon the Works without the consent of the Engineer. Any
person so removed from the Works shall be replaced as soon as possible.

17.1 Setting-out
The Contractor shall be responsible for:

(a) the accurate setting-out of the Works in relation to original points, lines and
levels of reference given by the Engineer in writing,

(b) the correctness, subject as above mentioned of the position, levels
dimensions and alignment of all parts of the Works, and
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(c) the provision of all necessary instruments, appliances and labor in
connection with the foregoing responsibilities.

If, at any time during the execution of the Works, any error appears in the
position, levels, dimensions or alignment of any part of the Works, the
Contractor, on being required so to do by the Engineer, shall, at his own cost,
rectify such error to the satisfaction of the Engineer, unless such error is based
on incorrect data supplied in writing by the Engineer, in which case the
Engineer shall determine an addition to the Contract Price in accordance with
Clause 52 and shall notify the Contractor accordingly, with a copy to the
Employer.

The checking of any setting-out or of any line or level by the Engineer shall not
in any way relieve the Contractor of his responsibility for the accuracy thereof
and the Contractor shall carefully protect and preserve all bench-marks, sight-
rails, pegs and other things used in setting-out the Works.

18.1 Boreholes and Exploratory Excavation
If, at any time during the execution of the Works, the Engineer requires the
Contractor to make boreholes or to carry out exploratory excavation, such
requirement shall be the subject of an instruction in accordance with Clause 51,
unless an item or a Provisional Sum in respect of such work is included in the
Bill of Quantities.

19.1 Safety, Security and Protection of the Environment
The Contractor shall, throughout the execution and completion of the Works
and the remedying of any defects therein:

(a) have full regard for the safety of all persons entitled to be upon the Site and
keep the Site (so far as the same is under his control) and the Works (so far
as the same are not completed or occupied by the Employer) in an orderly
state appropriate to the avoidance of danger to such persons,

(b) provide and maintain at his own cost all lights, guards, fencing, warning
signs and watching, when and where necessary or required by the Engineer
or by any duly constituted authority, for the protection of the Works or for
the safety and convenience of the public or others, and

(c) take all reasonable steps to protect the environment on and off the Site and
to avoid damage or nuisance to persons or to property of the public or
others resulting from pollution, noise or other causes arising as a
consequence of his methods of operation.

19.2 Employer's Responsibilities
If under Clause 31 the Employer shall carry out work on the Site with his own
workmen he shall, in respect of such work:
(a) have full regard to the safety of all persons entitled to be upon the Site, and

(b) keep the Site in an orderly state appropriate to the avoidance of danger to
such persons.
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If under Clause 31 the Employer shall employ other contractors on the Site he
shall require them to have the same regard for safety and avoidance of danger.

20.1 Care of Works
The Contractor shall take full responsibility for the care of the Works and
materials and Plant for incorporation therein from the Commencement Date
until the date of issue of the Taking-Over Certificate for the whole of the
Works, when the responsibility for the said care shall pass to the Employer.
Provided that:

(a) if the Engineer issues a Taking-Over Certificate for any Section or part of
the Permanent Works the Contractor shall cease to be liable for the care of
that Section or part from the date of issue of the Taking-Over Certificate,
when the responsibility for the care of that Section or part shall pass to the
Employer, and

(b) the Contractor shall take full responsibility for the care of any outstanding
Works and materials and Plant for incorporation therein which he
undertakes to finish during the Defects Liability Period until such
outstanding Works have been completed pursuant to Clause 49.

20.2 Responsibility to Rectify Loss or Damage
If any loss or damage happens to the Works, or any part thereof, or materials or
Plant for incorporation therein, during the period for which the Contractor is
responsible for the care thereof, from any cause whatsoever, other than the risks
defined in Sub-Clause 20.4, the Contractor shall, at his own cost, rectify such

loss or damage so that the Permanent Works conform in every respect with the
provisions of the Contract to the satisfaction of the Engineer. The Contractor
shall also be liable for any loss or damage to the Works occasioned by him in
the course of any operations carried out by him for the purpose of complying
with his obligations under Clauses 49 and 50.

20.3 Loss or Damage Due to Employer's Risks
In the event of any such loss or damage happening from any of the risks defined
in Sub-Clause 20.4, or in combination with other risks, the Contractor shall, if
and to the extent required by the Engineer, rectify the loss or damage and the
Engineer shall determine an addition to the Contract Price in accordance with
Clause 52 and shall notify the Contractor accordingly, with a copy to the
Employer. In the case of a combination or risks causing loss or damage any such
determination shall take into account the proportional responsibility of the
Contractor and the Employer.

20.4 Employer's Risks
The Employer's risks are:

(a) war, hostilities (whether war be declared or not), invasion, act of foreign
enemies,
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21.1

21.2

(b)

(©

(d)

(©)

®

(8

(h)

rebellion, revolution, insurrection, or military or usurped power, or civil
war,

ionising radiations, or contamination by radio-activity from any nuclear
fuel, or from any nuclear waste from the combustion of nuclear fuel, radio-
active toxic explosive, or other hazardous properties of any explosive
nuclear assembly or nuclear component thereof,

pressure waves caused by aircraft or other aerial devices travelling at sonic
or supersonic speeds,

riot, commotion or disorder, unless solely restricted to employees of the
Contractor or of his Subcontractor and arising from the conduct of the
Works,

loss or damage due to the use or occupation by the Employer of any Section
or part of the Permanent Works, except as may be provided for in the
Contract,

loss or damage to the extent that it is due to the design of the Works, other
than any part of the design provided by the Contractor or for which the

Contractor is responsible, and

any operation of the forces of nature against which an experienced

contractor could not reasonably have been expected to take precautions.

Insurance of Works and Contractor's Equipment
The Contractor shall, without limiting his or the Employer's obligations and
responsibilities under Clause 20, insure:

(a)

(b)

(©)

the Works, together with materials and Plant for incorporation therein, to
the full replacement cost (the term “cost” in this context shall include
profit),

an additional sum of 15 per cent of such replacement cost, or as may be
specified in Part II of these Conditions, to cover any additional costs of and
incidental to the rectification of loss or damage including professional fees
and the cost of demolishing and removing any part of the Works and of
removing debris of whatsoever nature, and

the Contractor's Equipment and other things brought onto the Site by the
Contractor, for a sum sufficient to provide for their replacement at the Site.

Scope of Cover
The insurance in paragraphs (a) and (b) of Sub-Clause 21.1 shall be in the joint
names of the Contractor and the Employer and shall cover:

(a)

the Employer and the Contractor against all loss or damage from
whatsoever cause arising, other than as provided in Sub-Clause 21.4, form
the start of work at the Site until the date of issue of the relevant Taking-
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Over Certificate in respect of the Works or any Section or part thereof as
the case may be, and

(b) the Contractor for his liability:

(1) during the Defects Liability Period for loss or damage arising from a
cause occurring prior to the commencement of the Defects Liability
Periods, and

(i1) for loss or damage occasioned by the Contractor in the course of any
operations carried out by him for the purpose of complying with his
obligations under Clauses 49 and 50.

21.3 Responsibility for Amounts not Recovered

Any amounts not insured or not recovered from the insurers shall be borne by
the Employer or the Contractor in accordance with their responsibilities under
Clause 20.

214 Exclusions
There shall be no obligation for the insurances in Sub-Clause 21.1 to include
loss or damage caused by:

(a) war, hostilities (where war be declared or not), invasion, act of foreign
enemies,

(b) rebellion, revolution, insurrection, or military or usurped power, or civil
war,

(c) ionising, radiations, or contamination by radio-activity from any nuclear
fuel, or from any nuclear waste from the combustion of nuclear fuel, radio-
active toxic explosive or other hazardous properties of any explosive
nuclear assembly or nuclear component thereof, or

(d) pressure waves caused by aircraft or other aerial devices travelling at sonic
or supersonic speeds.

22.1 Damage to Persons and Property

The Contractor shall, except if and so far as the Contract provides otherwise,
indemnify the Employer against all losses and claims in respect of:

(a) death of or injury to any person, or
(b) loss of or damage to any property (other than the Works),

which may arise out of or in consequence of the execution and completion
of the Works and the remedying of any defects therein, and against all
claims, proceedings, damages, costs, charges and expenses whatsoever in
respect thereof or in relation thereto, subject to the exceptions defined in
Sub-Clause 22.2.
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22.2 Exceptions
The "exceptions" referred to in Sub-Clause 22.1 are:
(a) the permanent use or occupation of land by the Works, or any part thereof,

(b) the right of the Employer to execute the Works, or any part thereof, on,
over, under, is or through any land,

(c) damage to property which is the unavoidable result of the execution and
completion of the Works, or the remedying of any defects therein, in
accordance with the Contract, and

(d) death of or injury to persons or loss of or damage to property resulting from
any act or neglect of the Employer, his agents servants or other contractors,
not being employed by the Contractor, or in respect of any claims,
proceedings, damages, costs, charges and expenses in respect thereof or in
relation thereto or, where the injury or damage was contributed to by the
Contractor, his servants or agents, such part of the said injury or damage as
may be just and equitable having regard to the extent of the responsibility of
the Employer, his servants or agents or other contractors for the injury or
damage.

223 Indemnity by Employer

The Employer shall indemnify the Contractor against all claims, proceedings,
damages, costs, charges and expenses in respect of the matters referred to in the
exceptions defined in Sub-Clause 22.2

23.1 Third Party Insurance (including Employer's Property)
The Contractor shall, without limiting his or the Employer's obligation and
responsibilities under Clause 22, insure, in the joint names of the Contractor and
the Employer, against liabilities for death of or injury to any person (other than
as provided in Clause 24) or loss of or damage to any property (other than the
Works) arising out of the performance of the Contract, other than the exceptions
defined in paragraphs (a), (b) and (c) of Sub-Clause 22.2.

23.2 Minimum Amount of Insurance
Such insurance shall be for at least the amount stated in the Appendix to Tender.
23.3 Cross Liabilities

The insurance policy shall include a cross liability clause such that the insurance
shall apply to the Contractor and to the Employer as separate insured.

24.1 Accident or Injury to Workmen

The Employer shall not be liable for or in respect of any damages or
compensation payable to any workman or other person in the employment of the
Contractor or any Subcontractor, other than death or injury resulting from any
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act or default of the Employer, his agents or servants. The Contractor shall
indemnify and keep indemnified the Employer against all such damages and
compensation, other than those for which the Employer is liable as aforesaid,
and against all claims, proceedings, damages, costs, charges, and expenses
whatsoever in respect thereof or in relation thereto.

24.2 Insurance Against Accident to Workmen

The Contractor shall insure against such liability and shall continue such
insurance during the whole of the time that any persons are employed by him
on the Works. Provided that, in respect of any persons employed by any
Subcontractor, the Contractor's obligations to insure as aforesaid under the Sub-
Clause shall be satisfied if the Subcontractor shall have insured against the
liability in respect of such persons in such manner that the Employer is
indemnified under the policy, but the Contractor shall require such
Subcontractor to produce to the Employer, when required, such policy of
insurance and the receipt for the payment of the current premium.

25.1 Evidence and Terms of Insurances

The Contractor shall provide evidence to the Employer prior to the start of work
at the Site that the insurances required under the Contract have been effected
and shall, within 84 days of the Commencement Date, provide the insurance
policies to the Employer. When providing such evidence and such policies to
the Employer, the Contractor shall notify the Engineer of so doing. Such
insurance policies shall be consistent with the general terms agreed prior to the
issue of the Letter of Acceptance. The Contractor shall effect all insurances for
which he is responsible with insurers and in terms approved by the Employer.

25.2 Adequacy of Insurances

The Contractor shall notify the insurers of changes in the nature, extent or
program for the execution of the Works and ensure the adequacy of the
insurances at all times in accordance with the terms of the Contract and shall,
when required, produce to the Employer the insurance policies in force and the
receipts for payment of the current premiums.

253 Remedy on Contractor's Failure to Insure

If the Contractor fails to effect and keep in force any of the insurances required
under the Contract, or fails to provide the policies to the Employer within the
period required by Sub-Clause 25.1, then and in any such case the Employer
may effect and keep in force any such insurances and pay any premium as may
be necessary for that purpose and from time to time deduct the amount so paid
from any monies due or to become due to the Contractor, or recover the same as
a debt due from the Contractor.
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254 Compliance with Policy Conditions

In the event that the Contractor or the Employer fails to comply with conditions
imposed by the insurance policies effected pursuant to the Contract, each shall
indemnify the other against all losses and claims arising from such failure.

26.1 Compliance with Statutes, Regulations

The Contractor shall conform in all respects, including by the giving of all
notices and the paying of all fees, with the provisions of:

(a) any National or State Statute, Ordinance, or other Law, or any regulation, or
bye-law of any local or other duly constituted authority in relation to the
execution and completion of the Works and the remedying of any defects
therein, and

(b) the rules and regulations of all public bodies and companies whose property
or rights are affected or may be affected in any way by the Works,

and the Contractor shall keep the Employer indemnified against all penalties
and liability of every kind for breach of any such provisions. Provided always
that the Employer shall be responsible for obtaining any planning, zoning or
other similar permission required for the Works to proceed and shall indemnify
the Contractor in accordance with Sub-Clause 22.3.

27.1 Fossil

All fossils, coins, articles of value or antiquity and structures and other remains
or things of geological or archaeological interest discovered on the Site shall, as
between the Employer and the Contractor, be deemed to be the absolute
property of the Employer. The Contractor shall take reasonable precautions to
prevent his workmen or any other persons from removing or damaging any such
article or thing and shall, immediately upon discovery thereof and before
removal, acquaint the Engineer of such discovery and carry out the Engineer's
instructions for dealing with the same. If, by reason of such instructions, the
Contractor suffers delay and/or incurs costs then the Engineer shall, after due
consultation with the Employer and the Contractor, determine:
(a) any extension of time to which the Contractor is entitled under Clause 44,
and
(b) the amount of such costs, which shall be added to the Contract Price, and
shall notify the Contractor accordingly, with a copy to the Employer.

28.1 Patent Rights

The Contractor shall save harmless and indemnify the Employer from and
against all claims and proceedings for or on account of infringement of any
patent rights, design trademark or name or other protected rights in respect of
any Contractor's Equipment, materials or Plant used for or in connection with or
for incorporation in the Works and from and against all damages, costs, charges
and expenses whatsoever in respect thereof or in relation thereto, except where
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such infringement results from compliance with the design or Specification
provided by the Engineer.

28.2 Royalties

Except where otherwise stated, the Contractor shall pay all tonnage and
other royalties, rent and other payments or compensation, if any, for getting
stone, sand, gravel, clay or other materials required for the Works.

29.1 Interference with Traffic and Adjoining Properties

All operations necessary for the execution and completion of the Works and the
remedying of any defects therein shall, so far as compliance with the
requirements of the Contract permits, be carried on so as not to interfere
unnecessarily or improperly with:

(a) the convenience of the public, or

(b) the access to, use and occupation of public or private roads and footpaths to
or of properties whether in the possession of the Employer or of any other
person.

The Contractor shall save harmless and indemnify the Employer in respect of all
claims, proceedings, damages, costs, charges and expenses whatsoever arising
out of, or in relation to, any such matters insofar as the Contractor is responsible
therefor.

30.1 Avoidance of Damage to Roads

The Contractor shall use every reasonable means to prevent any of the roads or
bridges communicating with or on the routes to the Site from being damaged or
injured by any traffic of the Contractor or any of his Subcontractors and, in
particular, shall select routes, choose and use vehicles and restrict and distribute
loads so that any such extraordinary traffic as will inevitably arise from the
moving of materials, Plant, Contractor's Equipment or Temporary Works from
and to the Site shall be limited, as far as reasonably possible, and so that no
unnecessary damage or injury may be occasioned to such roads and bridges.

30.2 Transport of Contractor's Equipment or Temporary Works

Save insofar as the Contract otherwise provides, the Contractor shall be
responsible for and shall pay the cost of strengthening any bridges or altering or
improving any road communicating with or on the routes to the Site to facilitate
the movement of Contractor's Equipment or Temporary Works and the
Contractor shall indemnify and keep indemnified the Employer against all
claims for damage to any such road or bridge caused by such movement,
including such claims as may be made directly against the Employer, and shall
negotiate and pay all claims arising solely out of such damage.
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30.3 Transport of Materials or Plant

If, notwithstanding Sub-Clause 30.1, any damage occurs to any bridge or road
communicating with or on the routes to the Site arising from the transport of
materials or Plant, the Contractor shall notify the Engineer with a copy to the

Employer, as soon as he becomes aware of such damage or as soon as he
receives any claim from the authority entitled to make such claim. Where under
any law or regulation the haulier of such materials or Plant is required to
indemnify the road authority against damage the Employer shall not be liable for
any costs, charges or expenses in respect thereof or in relation thereto. In other
cases the Employer shall negotiate the settlement of and pay all sums due in
respect of such claim and shall indemnify the Contractor in respect thereof and
in respect of all claims, proceedings damages, costs, charges and expenses in
relation thereto. Provided that if and so far as any such claim or part thereof is,
in the opinion of the Engineer, due to any failure on the part of the Contractor to
observe and perform his obligations under Sub-Clause 30.1, then the amount
determined by the Engineer, after due consultation with the Employer and the
Contractor, to be due to such failure shall be recoverable from the Contractor by
the Employer and may be deducted by the Employer from any monies due or to
become due to the Contractor and the Engineer shall notify the Contractor
accordingly, with a copy to the Employer. Provided also that the Employer shall
notify the Contractor whenever a settlement is to be negotiated and, where any
amount may be due from the Contractor, the Employer shall consult with the
Contractor before such settlement is agreed.

304 Waterborne Traffic

Where the nature of the Works is such as to require the use by the Contractor of
waterborne transport the foregoing provisions of this Clause shall be construed
as though "road" included a lock, dock, sea wall or other structure related to a
waterway and "vehicle" included craft, and shall have effect accordingly.

31.1 Opportunities for Other Contractors
The Contractor shall, in accordance with the requirements of the Engineer,
afford all reasonable opportunities for carrying out their work to:

(a) any other contractors employed by the Employer and their workmen,

(b) the workmen of the Employer, and

(c) the workmen of any duly constituted authorities who may be employed in
the execution on or near the Site of any work not included in the Contract
or of any contract which the Employer may enter into in connection with or
ancillary to the Works.

31.2 Facilities for Other Contractors

If, however, pursuant to Sub-Clause 31.1 the Contractor shall, on the written
request of the Engineer:
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(a) make available to any other contractor, or to the Employer or any such
authority, any roads or ways for the maintenance of which the Contractor is
responsible,

(b) permit the use, by any such, of Temporary Works or Contractor's
Equipment on the Site, or

(c) provide any other service of whatsoever nature for any such,

the Engineer shall determine an addition to the Contract Price in accordance
with Clause 52 and shall notify the Contractor accordingly, with a copy to the
Employer.

32.1 Contractor to Keep Site Clear

During the execution of the Works the Contractor shall keep the Site reasonably
free from all unnecessary obstruction and shall store or dispose of any
Contractor's Equipment and surplus materials and clear away and remove from
the Site any wreckage, rubbish or Temporary Works no longer required.

33.1 Clearance of Site on Completion

Upon the issue of any Taking-Over Certificate the Contractor shall clear away
and remove from that part of the Site to which such Taking-Over Certificate
relates all Contractor's Equipment, surplus materials, rubbish and Temporary
Works of every kind, and leave such part of the Site and Works clean and in a
workmanlike condition to the satisfaction of the Engineer. Provided that the
Contractor shall be entitled to retain on Site, until the end of the Defects
Liability Period, such materials, Contractor's Equipment and Temporary Works
as are required by him for the purpose of fulfilling his obligations during the
Defects Liability Period.

Labor

34.1 Engagement of Staffs and Labor
The Contractor shall, unless otherwise provided in the Contract, make his own
arrangements for the engagement of all staff and labor, local or other, and for
their payment, housing, feeding and transport.

35.1 Returns of Labor and Contractor's Equipment
The Contractor shall, if required by the Engineer, deliver to the Engineer a
return in detail, in such form and at such intervals as the Engineer may
prescribe, showing the staff and the numbers of the several classes of labor

from time to time employed by the Contractor on the Site and such information
respecting Contractor's Equipment as the Engineer may require.
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36.1

36.2

36.3

36.4

Materials, Plant and Workmanship
Quality of Materials, Plant and Workmanship
All materials, Plant and workmanship shall be:

(a) of the respective kinds described in the Contract and in accordance with the
Engineer's instructions, and

(b) subjected from time to time to such tests as the Engineer may require at the
place of manufacture, fabrication or preparation, or on the Site or at such other
place or places as may be specified in the Contract, or at all or any of such
places.

The Contractor shall provide such assistance, labor, electricity, fuels, stores,
apparatus and instruments as are normally required for examining, measuring
and testing any materials or Plant and shall supply samples of materials, before
incorporation in the Works, for testing as may be selected and required by the
Engineer.

Cost of Samples

All samples shall be supplied by the Contractor at his own cost if the supply
thereof is clearly intended by or provided for in the Contract.

Cost of Tests
The cost of making any test shall be borne by the Contractor if such test is:
(a) clearly intended by or provided for in the Contract, or

(b) particularized in the Contract (in cases only for a test under load or of a test
to ascertain whether the design of any finished or partially finished work is
appropriate for the purposes which it was intended to fulfill) in sufficient
detail to enable the Contractor to price or allow for the same in his Tender.

Cost of Tests not Provided for

If any test required by the Engineer which is:
(a) not intended by or provided for,
(b) (in the cases above mentioned) not so particularized, or

(c) (through so intended or provided for) required by the Engineer to be carried
out at any place other than the Site or the place of manufacture,
fabrication or preparation of the materials or Plant tested,

shows the materials, Plant or workmanship not to be in accordance
with the provisions of the Contract to the satisfaction of the Engineer,
then the cost of such test shall be borne by the Contractor, but in any other
case Sub-Clause 36.5 shall apply.
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36.5 Engineer's Determination where Tests not Provided for

Where, pursuant to Sub-Clause 36.4, this Sub-Clause applies the Engineer shall,
after due consultation with the Employer and the Contractor, determine:

(a) any extension of time of which the Contractor is entitled under Clause 44,
and

(b) the amount of such costs, which shall be added to the Contract Price,

and shall notify the Contractor accordingly, with a copy to the Employer.
37.1 Inspection of Operations

The Engineer, and any person authorized by him, shall at all reasonable times
have access to the Site and to all workshops and places where materials or Plant
are being manufactured, fabricated or prepared for the Works and the Contractor
shall afford every facility for and every assistance in obtaining the right to such
access.

37.2 Inspection and Testing

The Engineer shall be entitled, during manufacture, fabrication or preparation to
inspect and test the materials and Plant to be supplied under the Contract. If
materials or Plant are being manufactured, fabricated or prepared in workshops
or places other than those of the Contractor, the Contractor shall obtain
permission for the Engineer to carry out such inspection and testing in those
workshops or places. Such inspection or testing shall not release the Contractor
from any obligation under the Contract.

37.3 Dates for Inspection and Testing

The Contractor shall agree with the Engineer on the time and place for the
inspection or testing of any materials or Plant as provided in the Contract. The
Engineer shall give the Contractor not less than 24 hours notice of his intention
to carry out the inspection or to attend the tests. If the Engineer, or his duly
authorized representative, does not attend on the date agreed, the Contractor
may, unless otherwise instructed by the Engineer, proceed with the tests, which
shall be deemed to have been made in the presence of the Engineer. The
Contractor shall forthwith forward to the Engineer duly certified copies of the
tests readings. If the Engineer has not attended the tests, he shall accept the said
readings as accurate.

37.4 Rejection
If, at the time and place agreed in accordance with Sub-Clause 37.3, the
materials or Plant are not ready for inspection or testing or if, as a result of the
inspection or testing referred to in this Clause, the Engineer determines that the
materials or Plant are defective or otherwise not in accordance with the
Contract, he may reject the materials or Plant and shall notify the Contractor
thereof immediately. The notice shall state the Engineer's objections with
reasons. The Contractor shall then promptly make good the defect or ensure that
rejected materials or Plant comply with the Contract. If the Engineer so
requests, the tests of rejected materials or Plant shall be made or repeated under
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the same terms and conditions. All costs incurred by the Employer by the
repetition of the test shall after due consultation with the Employer and the
Contractor, be determined by the Engineer and shall be recoverable from the
Contractor by the Employer and may be deducted from any monies due or to
become due to the Contractor and the Engineer shall notify the Contractor
accordingly, with a copy to the Employer.

37.5 Independent Inspection

The Engineer may delegate inspection and testing of materials or Plant to an
independent inspector. Any such delegation shall be effected in accordance
with Sub-Clause 2.4 and for this purpose such independent inspector shall be
considered as an assistant of the Engineer. Notice of such appointment (not
being less than 14 days) shall be given by the Engineer to the Contractor.

38.1 Examination of Work before Covering up

No part of the works shall be covered up or put out of view without the approval
of the Engineer and the Contractor shall afford full opportunity for the Engineer
to examine and measure any such part of the Works which is about to be
covered up or put out of view and to examine foundations before any part of the
Works is placed thereon. The Contractor shall give notice to the Engineer
whenever any such part of the Works or foundations is or are ready or about to
be ready for examination and the Engineer shall, without unreasonable delay,
unless he considers it unnecessary and advises the Contractor accordingly,
attend for the purpose of examining and measuring such part of the Works or of
examining such foundations.

38.2 Uncovering and Making Openings

The Contractor shall uncover any part of the Works or make openings in or
through the same as the Engineer may from time to time instruct and shall
reinstate and make good such part. If any such part has been covered up or put
out of view after compliance with the requirement of Sub-Clause 38.1 and is
found to be executed in accordance with the Contract, the Engineer shall, after
due consultation with the Employer and the Contractor, determine the amount
the Contractor's costs in respect of such of uncovering, making openings in or

through, reinstating and making good the same, which shall be added to the
Contract Price, and shall notify the Contractor accordingly, with a copy to the
Employer. In any other case all costs shall be borne by the Contractor.

39.1 Removal of Improper Work, Materials or Plant
The Engineer shall have authority to issue instructions from time to time, for:
(a) the removal from the Site, within such time or times as may be specified in
the instruction, of any materials or Plant which, in the opinion of the Engineer,
are not in accordance with the Contract,

(b) the substitution of proper and suitable materials or Plant, and
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(c) the removal and proper re-execution, notwithstanding any previous test
thereof or interim payment therefor, of any work which, in respect of
(1) materials, Plant or workmanship, or

(i1) design by the Contractor or for which he is responsible,
is not, in the opinion of the Engineer, in accordance with the Contract.
39.2 Default of Contractor in Compliance

In case of default on the part of Contractor in carrying out such instruction
within the time specified therein or, if none, within a reasonable time, the
Employer shall be entitled to employ and pay other persons to carry out the
same and all costs consequent thereon or incidental thereto shall, after due
consultation with the Employer and the Contractor, be determined by the
Engineer and shall be recoverable from the Contractor by the Employer, and
may be deducted by the Employer from any monies due or to become due to the
Contractor and the Engineer shall notify the Contractor accordingly, with a copy
to the Employer.

Suspension

40.1 Suspension of Work

The Contractor shall, on the instructions of the Engineer, suspend the progress
of the Works or any part thereof for such time and in such manner as the
Engineer may consider necessary and shall, during such suspension, properly
protect and secure the Works or such part thereof so far as is necessary in the
opinion of the Engineer. Unless such suspension is:

(a) otherwise provided for in the Contract,

(b) necessary by reason of some default of or breach of contract by the

Contractor or for which he is responsible,

(c) necessary by reason of climatic conditions of the Site, or

(d) necessary for the proper execution of the Works or for the safety of the
Works or any part thereof (save to the extent that such necessity arises
from any act or default by the Engineer or the Employer or from any of
the risks defined in Sub-Clause 20.4),
Sub-Clause 40.2 shall apply.

40.2 Engineer's Determination following Suspension

Where, pursuant to Sub-Clause 40.1, this Sub-Clause applies the Engineer shall,
after due consultation with the Employer and the Contractor, determine:

(a) any extension of time to which the Contractor is entitled under Clause 44,
and

(b) the amount, which shall be added to the Contract Price, in respect of the
cost incurred by the Contractor by reason of such suspension,
and shall notify the Contractor accordingly, with a copy to the Employer.
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40.3 Suspension lasting more than 84 Days

If the progress of the Works or any part thereof is suspended on the written
instructions of the Engineer and if permission to resume work is not given by
the Engineer within a period for 84 days from the date of suspension then,
unless such suspension is within paragraph (a), (b), (c¢) or (d) of Sub-Clause
40.1, the Contractor may give notice to the Engineer requiring permission,
within 28 days from the receipt thereof, to proceed with the Works or that part
thereof in regard to which progress is suspended. If, within the said time, such
permission is not granted, the Contractor may, but is not bound to, elect to treat
the suspension, where it affects part only of the Works, as an omission of such
part under Clause 51 by giving a further notice to the Engineer to that effect, or,
where it affects the whole of the Works, treat the suspension as an event of
default by the Employer and terminates his employment under the Contract in
accordance with the provisions of Sub-Clause 69.1, whereupon the provisions
of Sub-Clause 69.2 and 69.3 shall apply.

Commencement and Delays

41.1 Commencement of Works

The Contractor shall commence the Works as soon as is reasonably possible
after the receipt by him of notice to this effect from the Engineer, which notice
shall be issued within the time stated in the Appendix to Tender after the date of
the Letter of Acceptance. Thereafter, the Contractor shall proceeded with the
Works with due expedition and without delay.

42.1 Possession of Site and Access Thereto
Save insofar as the Contract may prescribe:

(a) the extent of portions of the Site of which the Contractor is to be given
possession from time to time,

(b) the order in which such portions shall be made available to the Contractor,

and, subject to any requirement in the Contract as to the order in which the
Works shall be executed, the Employer will, with the Engineer's notice to
commence the Works, give to the Contractor possession of

(c) so much of the Site, and

(d) such access as, in accordance with the Contract, is to be provided by the
Employer as may be required to enable the Contractor to
commence and proceed with the execution of the Works in accordance
with the program referred to in Clause 14, if any, and otherwise in
accordance with such reasonable proposals as the Contractor shall, by
notice to the Engineer with a copy to the Employer, make. The
Employer will, from time to time as the Works proceed, give to the
Contractor possession of such further portions of the Site as may be
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required to enable the Contractor to proceed with the execution of the
Works with due dispatch in accordance with such program or
proposals, as the case may be.

422 Failure to Give Possession

If the Contractor suffers delay and/or incurs costs from failure on the part of the
Employer to give possession in accordance with the terms of Sub-Clause 42.1,
the Engineer shall, after due consultation with the Employer and the Contractor,
determine:

(a) any extension of time to which the Contractor is entitled under Clause 44,
and

(b) the amount of such costs, which shall be added to the Contract Price, and shall notify
the Contractor accordingly, with a copy to the Employer.

42.3 Rights of Way and Facilities

The Contractor shall bear all costs and charges for special or temporary
wayleaves required by him in connection with access to the Site. The
Contractor shall also provide at his own cost any additional facilities outside the
Site required by him for the purpose of the Works.

43.1 Time for Completion
The whole of the Works and, if applicable, any Section required to be completed
within a particular time as stated in the Appendix to Tender, shall be completed,
in accordance with the provisions of Clause 48, within the time stated in the
Appendix to Tender for the whole of the Works or the Section (as the case may
be), calculated from the Commencement Date, or such extended time as may be
allowed under Clause 44.
44.1 Extension of Time for Completion
In the event of:
(a) the amount or nature of extra or additional work,
(b) any cause of delay referred to in these Conditions,
(c) exceptionally adverse climatic conditions,
(d) any delay, impediment or prevention by the Employer, or
(e) other special circumstances which may occur, other than through a default
of or breach of contract by the Contractor or for which he is responsible,
being such as fairly to entitle the Contractor to an extension of the

Time for Completion of the Works, or any Section or part thereof, the
Engineer shall, after due consultation with the Employer and the
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Contractor, determine the amount of such extension and shall notify the
Contractor accordingly, with a copy to the Employer.

442 Contractor to Provide Notification and Detailed Particulars

Provided that the Engineer is not bound to make any determination unless the
Contractor has

(a) within 28 days after such event has first arisen notified the Engineer with a
copy to the Employer, and

(b) within 28 days or such other reasonable time as may be agreed by the
Engineer, after such notification submitted to the Engineer detailed
particulars of any extension of time to which he may consider himself
entitled in order that such submission may be investigated at the time.

443 Interim Determination of Extension

Provided also that where an event has a continuing effect such that it is
not practicable for the Contractor to submit detailed particulars within the
period of 28 days referred to in Sub-Clause 44.2(b), he shall nevertheless be
entitled to an extension of time provided that he has submitted to the
Engineer interim particulars at intervals of not more than 28 days and final
particulars within 28 days of the end of the effects resulting from the
event. On receipt of such interim particulars, the Engineer shall, without
undue delay, make an interim determination of extension of time and, on
receipt of the final particulars, the Engineer shall review all the
circumstances and shall determine an overall extension of time in regard to
the event. In both such cases the Engineer shall make his determination
after due consultation with the Employer and the Contractor and shall
notify the Contractor of the determination, with a copy to the Employer. No
final review shall result in a decrease of any extension of time already
determined by the Engineer.

45.1 Restriction on Working Hours

Subject to any provision to the contrary contained in the Contract, none of the
Works shall, save as hereinafter provided, be carried on during the night or on
locally recognized days of rest without the consent of the Engineer, except when
work is unavoidable or absolutely necessary for the saving of life or property or
for the safety of the Works, in which case the Contractor shall immediately
advise the Engineer. Provided that the provisions of this Clause shall not be
applicable in the case of any work which it is customary to carry out by multiple
shifts.
46.1 Rate of Progress

If for any reason, which does not entitle the Contractor to an extension of time,
the rate of progress of the Works or any Section is at any time, in the opinion of
the Engineer, too slow to comply with the Time for Completion, the Engineer
shall so notify the Contractor who shall thereupon take such steps as are
necessary, subject to the consent of the Engineer, to expedite progress so as to
comply with the Time for Completion. The Contractor shall not be entitled to
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any additional payment for taking such steps. If, as a result of any notice given
by the Engineer under this Clause, the Contractor considers that it is necessary
to do any work at night or on locally recognized days of rest, he shall be entitled
to seek the consent of the Engineer so to do. Provided that if any steps, taken by
the Contractor in meeting his obligations under this Clause, involve the
Employer in additional supervision costs, such cost shall, after due consultation
with the Employer and the Contractor, be determined by the Engineer and shall
be recoverable from the Contractor by the Employer, and may be deducted by
the Employer from any monies due or to become due to the Contractor and the
Engineer shall notify the Contractor accordingly, with a copy to the Employer.

47.1 Liquidated Damages for Delay

If the Contractor fails to comply with the Time for Completion in accordance
with Clause 48, for the whole of the Works or, if applicable, any Section within
the relevant time prescribed by Clause 43, then the Contractor shall pay to the
Employer the relevant sum stated in the Appendix to Tender as liquidated
damages for such default and not as a penalty (which sum shall be the only
monies due from the Contractor for such default) for every day or part of a day
which shall elapse between the relevant Time for Completion and the date
stated in a Taking-Over Certificate of the whole of the Works or the relevant
Section, subject to the applicable limit stated in the Appendix to Tender. The
Employer may, without prejudice to any other method of recovery, deduct the
amount of such damages from any monies due or to become due to the
Contractor. The payment or deduction of such damages shall not relieve the
Contractor from his obligation to complete the Works, or from any other of his
obligations and liabilities under the Contract.

47.2 Reduction of Liquidated Damages

If, before the Time for Completion of the whole of the Works or, if applicable,
any Section, a Taking-Over Certificate has been issued for any part of the
Works or of a Section, the liquidated damages for delay in completion of the
remainder of the Works or of that Section shall, for any period of delay after the
date stated in such Taking-Over Certificate, and in the absence of Alternative
provisions in the Contract, be reduced in the proportion which the value of the
part so certified bears to the value of the whole of the Works or Section, as
applicable. The provisions of this Sub-Clause shall only apply to the rate of
liquidated damages and shall not affect the limit thereof.

48.1 Taking-Over Certificate

When the whole of the Works have been substantially completed and have
satisfactorily passed any Tests on Completion prescribed by the Contract, the
Contractor may give a notice to that effect to the Engineer with a copy to the
Employer, accompanied by a written undertaking to finish with due expedition
any outstanding work during the Defects Liability Period. Such notice and
undertaking shall be deemed to be a request by the Contractor for the Engineer
to issue a Taking-Over Certificate in respect of the Works. The Engineer shall
within 21 days of the date of delivery of such notice, either issue to the
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Contractor, with a copy to the Employer, a Taking-Over Certificate, stating the
date on which, in his opinion, the Works were substantially completed in
accordance with the Contract, or give instructions in writing to the Contractor
specifying all the work which, in the Engineer's opinion, is required to be done
by the Contractor before the issue of such Certificate. The Engineer shall also
notify the Contractor of any defects in the Works affecting substantial
completion that may appear after such instructions and before completion of the
Woks specified therein. The Contractor shall be entitled to receive such
Taking-Over Certificate within 21 days of completion, to the satisfaction of the
Engineer, of the Works so specified and remedying any defects so notified.

48.2 Taking Over of Sections or Parts

Similarly, in accordance with the procedure set out in Sub-Clause 48.1, the
Contractor may request and the Engineer shall issue a Taking-Over Certificate
in respect of:

(a) any Section in respect of which a separate Time for Completion is provided
in the Appendix to Tender,

(b) any substantial part of the Permanent Works which has been both
completed to the satisfaction of the Engineer and, otherwise than as
provided for in the Contract, occupied or used by the Employer, or

(c) any part of the Permanent Works which the Employer has elected to occupy
or use prior to completion (where such prior occupation or use is not
provided for in the Contract or has not been agreed by the Contractor
as a temporary measure).

48.3 Substantial Completion of Parts

If any part of the Permanent Works has been substantially completed and has
satisfactorily passed any Tests on Completion prescribed by the Contractor, the
Engineer may issue a Taking-Over Certificate in respect of that part of the
Permanent Works before completion of the whole of the Works and, upon the
issue of such Certificate, the Contractor shall be deemed to have undertaken to
complete with due expedition any outstanding work in that part of the
Permanent Works during the Defects Liability Period.

48.4 Surfaces Requiring Reinstatement
Provided that a Taking-Over Certificate given in respect of any Section or part
of the Permanent Works before completion of the whole of the Works shall not

be deemed to certify completion of any ground or surfaces requiring
reinstatement, unless such Taking-Over Certificate shall expressly so state.

Defects Liability
49.1 Defects Liability Period
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In these Conditions the expression "Defects Liability Period" shall mean the
defects liability period named in the Appendix to Tender, calculated from:

(a) the date of completion of the Works certified by the Engineer in accordance
with Clause 48, or

(b) in the event of more than one certificate having issued by the Engineer
under Clause 48, the respective dates so certified,

and in relation to the Defects Liability Period the expression "the Works" shall
be construed accordingly.

49.2 Completion of Outstanding Work and Remedying Defects

To the intent that the Works shall, at or as soon as practicable after the
expiration of the Defects Liability Period, be delivered to the Employer in the
condition required by the Contract, fair wear and tear excepted, to the
satisfaction of the Engineer, the Contractor shall:

(a) complete the work, if any, outstanding on the date stated in the Taking-
Over Certificate as soon as practicable after such date, and

(b) execute all such work of amendment, reconstruction, and remedying
defects, shrinkages or other faults as the Engineer may, during the
Defects Liability Period or within 14 days after its expiration, as a result of
an inspection made by or on behalf of the Engineer prior to its
expiration, instruct the Contractor to execute.
49.3 Cost of Remedying Defects

All work referred to in Sub-Clause 49.2(b) shall be executed by the Contractor
at his own cost if the necessity thereof is, in the opinion of the Engineer, due
to:

(a) the use of materials, Plant or workmanship not in accordance with the
Contract,

(b) where the Contractor is responsible for the design of part of the Permanent
Works, any fault i n such design, or

(c) the neglect or failure on the part of the Contractor to comply with any
obligation, expressed or implied, on the Contractor's part under the Contract.

If, in the opinion of the Engineer, such necessity is due to any other cause, he
shall determine an addition to the Contract Price in accordance with Clause 52
and shall notify the Contractor accordingly, with a copy to the Employer.

494 Contractor's Failure to Carry Out Instructions

In case of default on the part of the Contractor in carrying out such instruction
within a reasonable time, the Employer shall be entitled to employ and pay other
persons to carry out the same and if such work is work which, in the opinion of
the Engineer, the Contractor was liable to do at his own cost under the Contract,
then all cost consequent thereon or incidental thereto shall, after due
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consultation with the Employer and the Contractor, be determined by the
Engineer and shall be recoverable from the Contractor by the Employer, and
may be deducted by the Employer from any monies due or to become due to
the Contractor and the Engineer shall notify the Contractor accordingly, with a
copy to the Employer.

50.1 Contractor to Search

If any defect, shrinkage or other fault in the Works appears at any time prior to
the end of the Defects Liability Period, the Engineer may instruct the
Contractor, with a copy to the Employer, to search under the directions of the
Engineer for the cause thereof. Unless such defect, shrinkage or other fault is
one for which the Contractor is liable under the Contract, the Engineer shall,
after due consultation with the Employer and the Contractor, determine the
amount in respect of the costs of such search incurred by the Contractor, which
shall be added to the Contract Price and shall notify the Contractor accordingly,
with a copy to the Employer. If such defect, shrinkage or other fault is one for
which the Contractor is liable, the cost of the work carried out in searching as
aforesaid shall be borne by the Contractor and he shall in such case remedy
such defect, shrinkage or other fault at his own cost in accordance with the
provisions of Clause 49.

Alterations, Additions and Omissions
51.1 Variations

The Engineer shall make any variation of the form, quality or quantity of the
Works or any part thereof that may, in his opinion, be necessary and for that
purpose, or if for any other reason it shall, in his opinion, be appropriate, he
shall have the authority to instruct the Contractor to do and the Contractor shall
do any of the following:

(a) increase or decrease the quantity of any work included in the Contract,

(b) omit any such work (but not if the omitted work is to be carried out by the
Employer or by another contractor),

(c) change the character or quality or kind of any such work,

(d) change the levels, lines, position and dimensions of any part of the Works,

(e) execute additional work of any kind necessary for the completion of the
Works, or

(f) change any specified sequence or timing of construction of any part of the
Works.

No such variation shall in any way vitiate or invalidate the Contract, but the
effect, if any, of all such variations shall be valued in accordance with Clause
52. Provided that where the issue of an instruction to vary the Works is
necessitated by some default of or breach of contract by the Contractor or for
which he is responsible, any additional cost attributable to such default shall be
borne by the Contractor.

51.2 Instructions for Variations
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The Contractor shall not make any such variation without an instruction of the
Engineer. Provided that no instruction shall be required for increase or decrease
in the quantity of any work where such increase or decrease is not the result of
an instruction given under this Clause, but is the result of the quantities
exceeding or being less than those stated in the Bill of Quantities.

52.1 Valuation of Variations

All variations referred to in Clause 51 and any additions to the Contract Price
which are required to be determined in accordance with Clause 52 (for the
purposes of this Clause referred to as "varied work"), shall be valued at the rates
and prices set out in the Contract if, in the opinion of the Engineer, the same
shall be applicable. If the Contract does not contain any rates or prices
applicable to the varied work, the rates and prices in the Contract shall be used
as the basis for valuation so far as may be reasonable, failing which, after due
consultation by the Engineer with the Employer and the Contractor, suitable
rates or prices shall be agreed upon between the Engineer and the Contractor.
In the event of disagreement the Engineer shall fix such rates or prices as are, in
his opinion, appropriate and shall notify the Contractor accordingly, with a copy
to the Employer. Until such time as rates or prices are agreed or fixed, the
Engineer shall determine provisional rates or prices to enable on-account
payments to be included in certificates issued in accordance with Clause 60.

52.2 Power of Engineer to Fix Rates

Provided that if the nature or amount of any varied work relative to the nature or
amount of the whole of the Works or to any part thereof, is such that, in the
opinion of the Engineer, the rate or price contained in the Contract for any item
of the Works is, by reason of such varied work, rendered inappropriate or
inapplicable, then, after due consultation by the Engineer with the Employer and
the Contractor, a suitable rate or price shall be agreed upon between the
Engineer and the Contractor. In the event of disagreement the Engineer shall fix
such other rate or price as is, in his opinion, appropriate and shall notify the
Contractor accordingly, with a copy to the Employer. Until such time as rates or
prices are agreed or fixed, the Engineer shall determine provisional rates or
prices to enable on-account payments to be included in certificates issued in
accordance with Clause 60.

Provided also that no varied work instructed to be done by the Engineer
pursuant to Clause 51 shall be valued under Sub-Clause 52.1 or under this Sub-
Clause unless, within 14 days of the date of such instruction and, other than in
the case of omitted work, before the commencement of the varied work, notice
shall have been given either:

(a) by the Contractor to the Engineer of his intention to claim extra payment or

a varied rate or price, or
(b) by the Engineer to the Contractor of his intention to vary a rate or price.

523 Variations Exceeding 15 per cent
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If, on the issue of the Taking-Over Certificate for the whole of the Works, it is
found that as a result of:

(a) all varied work valued under Sub-Clauses 52.1 and 52.2, and

(b) all adjustments upon measurement of the estimated quantities set out in the
Bill of Quantities, excluding Provisional Sums, dayworks and
adjustment of price made under Clause 70.

but not from any other cause, there have been additions to or deductions from
the Contract Price which taken together are in excess of 15 per cent of the
"Effective Contract Price" (which for the purposes of this Sub-Clause shall
mean the Contract Price, excluding Provisional Sums and allowance for
day works, if any) then and in such event (subject to any action already
taken under any other Sub-Clause of this Clause), after due consultation
by the Engineer with the Employer and the Contractor, there shall be
added to or deducted from the Contract Price such further sums as may be
agreed between the Contractor and the Engineer or, failing agreement,
determined by the Engineer having regard to the Contractor's Site and
general overhead costs of the Contract. The Engineer shall notify the
Contractor of any determination made under this Sub-Clause, with a copy to
the Employer. Such sum shall be based only on the amount by which such
additions or deductions shall be in excess of 15 per cent of the Effective
Contract Price.

52.4 Day work

The Engineer may, if in his opinion it is necessary or desirable, issue an
instruction that any varied work shall be executed on a day work basis.
The Contractor shall then be paid for such varied work under the terms set out
in the day work schedule included in the Contract and at the rates and prices
affixed thereto by him in the Tender.

The Contractor shall furnish to the Engineer such receipts or other vouchers as
may be necessary to provide the amounts paid and, before ordering material,
shall submit to the Engineer quotations for the same for his approval.

In respect of such of the Works executed on a day work basis , the
Contractor shall during the continuance of such work, deliver each day to the
Engineer an exact list in duplicate of the names, occupation and time of
all workmen employed on such work and a statement, also in duplicate,
showing the description and quantity of all materials and Contractor's
Equipment used thereon or therefor other than Contractor's Equipment which
is included in the percentage addition in accordance with such day work
schedule. One copy of each list and statement will, if correct, or when
agreed, be signed by the Engineer and returned to the Contractor.

At the end of each month the Contractor shall deliver to the Engineer a priced
statement of the labour, materials and Contractor's Equipment, except as
aforesaid, used and the Contractor shall not be entitled to any payment unless
such lists and statements have been fully and punctually rendered. Provided
always that if the Engineer considers that for any reason the sending of such lists
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or statements by the Contractor, in accordance with the foregoing provision, was
impracticable he shall nevertheless be entitled to authorize payment for such
work, either as day work, on being satisfied as to the time employed and
the labour, materials and Contractor's Equipment used on such work, or at
such value therefor as shall, in his opinion, be fair and reasonable.

Procedure for Claims

53.1 Notice of Claims

Notwithstanding any other provision of the Contract, if the Contractor intends to
claim any additional payment pursuant to any Clause of these Conditions or
otherwise, he shall give notice of his intention to the Engineer with a copy to the
Employer, within 28 days after the event giving rise to the claim has first arisen.

53.2 Contemporary Records

Upon the happening of the event referred to in Sub-Clause 53.1, the Contractor
shall keep such contemporary records as may reasonably be necessary to support
any claim he may subsequently wish to make. Without necessarily admitting
the Employer's liability, the Engineer shall, on receipt of a notice under Sub-
Clause 53.1, inspect such contemporary records and may instruct the Contractor
to keep any further contemporary records as are reasonable and may be material
to the claim of which notice has been given. The Contractor shall permit the
Engineer to inspect all records kept pursuant to this Sub-Clause and shall supply
him with copies thereof as and when the Engineer so instructs.

53.3 Substantiation of Claims

Within 28 days, or such other reasonable time as may be agreed by the Engineer,
of giving notice under Sub-Clause 53.1, the Contractor shall send to the
Engineer an account giving detailed particulars of the amount claimed and the
grounds upon which the claim is based. Where the event giving rise to the
claim has a continuing effect, such account shall be considered to be an interim
account and the Contractor shall, at such intervals as the Engineer may
reasonably require, send further interim accounts giving the accumulated
amount of the claim and any further grounds upon which it is based. In cases
where interim accounts are sent to the Engineer, the Contractor shall send a final
account within 28 days of the end of the effects resulting from the event. The
Contractor shall, if required by the Engineer so to do, copy to the Employer all
accounts sent to the Engineer pursuant to this Sub-Clause.

534 Failure to Comply

If the Contractor fails to comply with any of the provisions of this Clause in
respect of any claim which he seeks to make, his entitlement to payment in
respect thereof shall not exceed such amount as the Engineer or any arbitrator
or arbitrators appointed pursuant to Sub-Clause 67.3 assessing the claim
considers to be verified by contemporary records (whether or not such records
were brought to the Engineer's notice as required under Sub-Clause 53.2 and
53.3).

159|Page



53.5 Payment of Claims

The Contractor shall be entitled to have included in any interim payment
certified by the Engineer pursuant to Clause 60 such amount in respect of any
claim as the Engineer, after due consultation with the Employer and the
Contractor, may consider due to the Contractor provided that the Contractor has
supplied sufficient particulars to enable the Engineer to determine the amount
due. If such particulars are insufficient to substantiate the whole of the claim,
the Contractor shall be entitled to payment in respect of such part of the claim as
such particulars may substantiate to the satisfaction of the Engineer. The
Engineer shall notify the Contractor of any determination made under this Sub-
Clause, with a copy to the Employer.

Contractor's Equipment, Temporary Works and Materials

54.1 Contractor's Equipment, Temporary Works and Materials; Exclusive Use
for the Works

All Contractor's Equipment, Temporary Works and materials provided by the
Contractor shall, when brought on to the Site, be deemed to be exclusively
intended for the execution of the Works and the Contractor shall not remove the
same or any part thereof, except for the purpose of moving it from one part of
the Site to another, without the consent of the Engineer. Provided that consent
shall not be required for vehicles engaged in transporting any staff, labor,
Contractor's Equipment, Temporary Works, Plant or materials to or from the
Site.

54.2 Employer not Liable for Damage

The Employer shall not at any time be liable, save as mentioned in Clauses 20
and 65, for the loss of or damage to any of the said Contractor's Equipment,
Temporary Works or materials.

54.3 Customs Clearance

The Employer will use his best endeavors in assisting the Contractor, where
required, in obtaining clearance through the Customs of Contractor's Equipment,
materials and other things required for the Works.

54.4 Re-export of Contractor's Equipment

In respect of any Contractor's Equipment which the Contractor has imported
for the purposes of the Works, the Employer will use his best endeavors to
assist the Contractor, where required, in procuring any necessary Government
consent to the re-export of such Contractor's Equipment by the Contractor
upon the removal thereof pursuant to the terms of Contract.
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54.5 Conditions of Hire of Contractor's Equipment

With a view to securing, in the event of termination under Clause 63, the
continued availability, for the purpose of executing the Works, of any hired
Contractor's Equipment, the Contractor shall not bring on to the Site any hired
Contractor's Equipment unless there is an agreement for hire thereof (which
agreement shall be deemed not to include an agreement for hire purchase)
which contains a provision that the owner thereof will, on request in writing
made by the Employer within 7 days after the date on which any termination
has become effective, and on the Employer undertaking to pay all hire charges
in respect thereof from such date, hire such Contractor's Equipment to the
Employer on the same terms in all respect as the same was hired to the
Contractor save that the Employer shall be entitled to permit the use thereof by
any other contractor employed by him for the purpose of execution and
completing the Works and remedying any defects therein, under the terms of
the said Clause 63.

54.6 Costs for the Purpose of Clause 63

In the event of the Employer entering into any agreement for the hire of
Contractor's Equipment pursuant to Sub-Clause 54.5, all sums properly paid
by the Employer under the provision of any such agreement and all costs
incurred by him (including stamp duties) in entering into such agreement shall
be deemed, for the purpose of Clause 63, to be part of the cost of executing
and completing the Works and the remedying of any defects therein.

54.7 Incorporation of Clause in Subcontracts
The Contractor shall, where entering into any subcontract for the execution of
any part of the Works, incorporate in such subcontract (by reference or
otherwise) the provisions of this Clause in relation to Contractor's Equipment,
Temporary Works or materials brought on to the Site by the Subcontractor.
54.8 Approval of Materials not implied
The operation of this Clause shall not be deemed to imply any approval by the

Engineer of the materials or other matters referred to therein nor shall it
prevent the rejection of any such materials at any time by the Engineer.
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Measurement
55.1 Quantities

The quantities set out in the Bill of Quantities are the estimated quantities
for the Works, and they are not to be taken as the actual and
correct quantities of the Works to be executed by the Contractor in
fulfillment of

his obligations under the Contract.
56.1 Works to be Measured

The Engineer shall, except as otherwise stated, ascertain and determine
by measurement the value of the Works in accordance with the Contract
and the Contractor shall be paid that value in accordance with Clause
60.

The Engineer shall, when he requires any part of the Works to be
measured, give reasonable notice to the Contractor's authorized agent, who
shall:

(a) forthwith attend or send a qualified representative to assist
the Engineer in making such measurement, and

(b) supply all particulars required by the Engineer.

Should the Contractor not attend, or neglect or omit to send
such representative, then the measurement made by the Engineer or
approved by him shall be taken to be the correct measurement of such
part of the Works. For the purpose of measuring such Permanent Works as
are to be measured by records and drawings, the Engineer shall prepare
records and drawings as the work proceeds and the Contractor, as and
when called upon to do so in writing, shall, within 14 days, attend to
examine and agree such records and drawings with the Engineer and
shall sign the same when so agreed. If the Contractor does not attend to
examine and agree such records and drawings, they shall be taken to be
correct. If, after examination of such records and drawings, the
Contractor does not agree the same or does not sign the same as agreed,
they shall nevertheless be taken to be correct, unless the Contractor,
within 14 days of such examination, lodges with the Engineer notice of
the respects in which such records and drawings are claimed by him
to be incorrect. On receipt of such notice, the Engineer shall review the
records and drawings and either confirm or vary them.

57.1 Method of Measurement
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The Works shall be measured net, notwithstanding any general or
local custom, except where otherwise provided for in the Contract.

57.2 Breakdown of Lump Sum Items

For the purposes of statements submitted in accordance with Sub-Clause
60.1, the Contractor shall submit to the Engineer, within 28 days after the
receipt of the Letter of Acceptance, a breakdown for each of the
lump sum items contained in the Tender. Such breakdowns shall be
subject to the approval of the Engineer.

Provisional Sums
58.1 Definition of "Provisional Sum"

"Provisional Sum" means a sum included in the Contract and so designated
in the Bill of Quantities for the execution of any part of the Works or
for the supply of goods, materials, Plant or services, or for contingencies,
which sum may be used, in whole or in part, or not at all, on the
instructions of the Engineer. The Contractor shall be entitled to only such
amounts in respect of the work, supply or contingencies to which such
Provisional Sums relate as the Engineer shall determine in accordance
with this Clause. The Engineer shall notify the Contractor of any
determination made under this Sub-Clause, with a copy to the Employer.

58.2 Use of Provisional Sums

In respect of every Provisional Sum the Engineer shall have authority to
issue instructions for the execution of work or for the supply of goods,
material, Plant or services by:

(a) the Contractor, in which case the Contractor shall be entitled to
an amount equal to the value thereof determined in accordance
with Clause 52, and

(b) a nominated Subcontractor, as hereinafter defined, in which case

the sum to be paid to the Contractor therefor shall be
determined and paid in accordance with Sub-Clause 59.4.

58.3 Production of Vouchers

The Contractor shall produce to the Engineer all quotations,
invoices, vouchers and accounts or receipts in connection with expenditure
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in respect of Provisional Sums, except where work is valued in
accordance with rates or prices set out in the Tender.

Nominated Subcontractors
59.1 Definition of "Nominated Subcontractors"

All specialists, merchants, tradesmen and others executing any work
or supplying any goods, materials, Plant or services for which Provisional
Sums are included in the Contract, who may have been or be nominated or
selected or approved by the Employer or the Engineer, and all persons
to whom by virtue of the provisions of the Contract the Contractor
is required to subcontract shall, in the execution of such work or the
supply of such goods, materials, Plant or services, be deemed to be
subcontractors to the Contractor and are referred to in this Contract as
"nominated Subcontractors".

59.2 Nominated Subcontractors; Objection to Nomination

The Contractor shall not be required by the Employer or the Engineer, or
be deemed to be under any obligation, to employ any nominated
Subcontractor against whom the Contractor may raise reasonable objection,
or who declines to enter into subcontract with the Contractor containing
provisions:

(a)that in respect of the work, goods, materials, Plant or services the subject
of the subcontract, the nominated Subcontractor will undertake
towards the Contractor such obligations and liabilities as will
enable the Contractor to discharge his own obligations and liabilities
towards the Employer under the terms of the Contract and will save
harmless and indemnify the Contractor from and against the same
and from all claims, proceedings, damages, costs, charges and
expenses whatsoever arising out of or in connection therewith, or
arising out of or in connection with any failure to perform such
obligations or to fulfill such liabilities, and

(b) that the nominated Subcontractor will save harmless and indemnity the
Contractor  from and against any negligence by the
nominated Subcontractor, his agents, workmen and servants and
from and against any misuse by him or them of any Temporary
Works provided by the Contractor for the purposes of the Contract and
from all claims as aforesaid.

59.3 Design Requirements to be Expressly Stated
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If in connection with any Provisional Sum the services to be provided
include any matter of design or specification of any part of the Permanent
Works or of any Plant to be incorporated therein, such requirement
shall be expressly stated in the Contract and shall be included in any
nominated Subcontract. The nominated Subcontract shall specify that
the nominated Subcontractor providing such services will save harmless
and indemnify the Contractor from and against the same and from all
claims, proceedings, damages, costs, charges and expenses whatsoever
arising out of or in connection with any failure to perform such
obligations or to fulfill such liabilities.

59.4 Payments to Nominated Subcontractors

For all work executed or goods, materials, Plant or services supplied by
any nominated Subcontractor, the Contractor shall be entitled to:

(a)the actual price paid or due to be paid by the Contractor, on the
instructions of the Engineer, and in accordance with the subcontract;

(b) in respect of labor supplied by the Contractor, the sum, if any,
entered in the Bill of Quantities or, if instructed by the Engineer
pursuant to paragraph (a) of Sub-Clause 58.2, as may be determined
in accordance with Clause 52; and

(c)in respect of all other charges and profit, a sum being a percentage rate
of the actual price paid or due to be paid calculated, where provision
has been made in the Bill of Quantities for a rate to be set
against the relevant Provisional Sum, at the rate inserted by the
Contractor against that item or, where no such provision has been
made, at the rate inserted by the Contractor in the Appendix to Tender
and repeated where provision for such is made in a special item
provided in the Bill of Quantities for such purpose.

59.5 Certification of Payments to Nominated Subcontractors

Before issuing, under Clause 60 any certificate, which includes any payment
in respect of work done or goods, materials, Plant or services supplied
by any nominated Subcontractor, the Engineer shall be entitled to
demand from the Contractor reasonable proof that all payments, less
retentions, included in previous certificates in respect of the work or
goods, materials, Plant or services of such nominated Subcontractor have
been paid or discharged by the Contractor. If the Contractor fails to
supply such proof then, unless the Contractor:
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(a)satisfies the Engineer in writing that he has reasonable cause
for withholding or refusing to make such payment, and

(b) produces to the Engineer reasonable proof that he has so informed
such nominated Subcontractor in writing,

the Employer shall be entitled to pay to such nominated Subcontractor
direct, upon the certificate of the Engineer, all payments, less retention,
provided for in the nominated Subcontract, which the Contractor has failed
to make to such nominated Subcontractor and to deduct by way of set-off
the amount so paid by the Employer from any sums due or to become due
from the Employer to the Contractor.

Provided that, where the Engineer has certified and the Employer has
paid direct as aforesaid, the Engineer shall in issuing any further
certificate in favor of the Contractor, deduct from the amount thereof the
amount so paid, direct as aforesaid, but shall not withhold or delay the
issue of the certificate itself when due to be issued under the terms of the
Contract.

Certificates and Payment
60.1 Monthly Statements

The Contractor shall submit to the Engineer after the end of each month
six copies, each signed by the Contractor's representative approved
by the Engineer in accordance with the Sub-Clause 15.1, of a statement, in
such form as the Engineer may from time to time prescribe, showing
the amounts to which the Contractor considers himself to be entitled up
to the end of the month in respect of:

(a) the value of the Permanent Works executed,

(b) any other items in the Bill of Quantities including those for
Contractor’s Equipment, Temporary Works, dayworks and the like,

(c) the percentage of the invoice value of listed materials, all as stated in
the Appendix to Tender, and Plant delivered by the Contractor on
the Site for incorporation in the Permanent Works but not
incorporated in such Works,

(d) Adjustments under Clause 70, and

(¢) any other sum to which the Contractor may be entitled under
the Contract or otherwise.
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60.2 Terms of Payment

As defined in PCC, the Engineer shall, within 28 days of receiving such
statement, certify to the Employer the amount of payment to the
Contractor which he considers due and payable in respect thereof, subject:

(a) firstly, to the retention of the account calculated by applying the
Percentage of Retention stated in the Appendix to Tender, to the
amount to which the Contractor is entitled under paragraph (a), (b), (c)
and (e) of Sub-Clause 60.1 until the amount so retained reaches the
Limit of Retention Money stated in the Appendix to Tender, and

(b) secondly, to the deduction, other than pursuant to Clause 47, of any
sums which may have become due and payable by the Contractor
to the Employer.

Provided that the Engineer shall not be bound to certify any payment
under this Sub-Clause if the net amount thereof, after all retentions and
deductions, would be less than the Minimum Amount of Interim
Payment Certificates stated in the Appendix to Tender.

Notwithstanding the terms of this Clause or any other Clause of the
Contract no amount will be certified by the Engineer for payment until the
performance security, if required under the Contract, has been provided
by the Contractor and approved by the Employer.

60.3 Payment of Retention Money

(a) Upon the issue of the Taking-Over Certificate with respect to the whole
of the Works, one half of the Retention Money, or upon the issue of a
Taking-Over Certificate with respect to a Section or part of the
Permanent Works only such proportion thereof as the Engineer
determines having regard to the relative value of such Section or part of
the Permanent Works, shall be certified by the Engineer for payment to
the Contractor.

(b) Upon the expiration of the Defects Liability Period for the Works the
other half of the Retention Money shall be certified by the Engineer
for payment to the Contractor. Provided that, in the event of
different Defects Liability Periods having become applicable to
different Sections or part of the Permanent Works pursuant to Clause
48, the expression "expiration of the Defects Liability Period" shall,
for the purposes of this Sub-Clause, be deemed to mean the expiration
of the latest of such periods. Provided also that if at such time, there

167|Page



shall remain to be executed by the Contractor any work instructed,
pursuant to Clause 49 and 50, in respect of the Works, the Engineer shall
be entitled to withhold certification until completion of such work of so
much of the balance of the Retention Money as shall, in the opinion
of the Engineer, represent the cost of the work remaining to be executed.

60.4 Correction of Certificates

The Engineer may by any Interim Payment Certificate make any correction
or modification in any previous certificate which shall have been issued
by him and shall have authority, if any work is not being carried
out to his satisfaction, to omit or reduce the value of such work in any
Interim Payment Certificate.

60.5 Statement at Completion

Not later than 84 days after the issue of the Taking-Over Certificate in
respect of the whole of the Works, the Contractor shall submit to the
Engineer a Statement at Completion with supporting documents showing
in detail, in the form approved by the Engineer:

(a) the final value of all work done in accordance with the Contract up to
the date stated in such Taking-Over Certificate,

(b) any further sums which the Contractor considers to be due, and
(c) an estimate of amounts which the Contractor considers will become due
to him under the Contract.

The estimated amounts shall be shown separately in such Statement
at Completion. The Engineer shall verify payment in accordance with
Sub-Clause 60.2.

60.6 Final Statement

Not later than 56 days after the issue of the Defects Liability
Certificate pursuant to Sub-Clause 62.1, the Contractor shall submit to the
Engineer for consideration a draft final statement with supporting
documents showing in detail, in the form approved by the Engineer:

(a) the value of all work done in accordance with the Contract, and
(b) any further sums which the Contractor considers to be due to him
under the Contract.

If the Engineer disagrees with or cannot verify any part of the draft
final statement, the Contractor shall submit such further information
as the Engineer may reasonably require and shall make such changes in
the draft as may be agreed between them. The Contractor shall then
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prepare and submit to the Engineer the final statement as agreed (for
the purposes of these Conditions referred to as the "Final Statement").

If, following discussions between the Engineer and the Contractor and
any changes to the draft final statement which may be agreed between
them, it becomes evident that a dispute exists, the Engineer shall
deliver to the Employer an Interim Payment Certificate for those parts
of the draft final statement, if any, which are not in dispute. The dispute
may then be settled in accordance with Clause 67.

60.7 Discharge

Upon submission of the Final Statement, the Contractor shall give to
the Employer, with a copy to the Engineer, a written discharge confirming
that the total of the Final Statement represents full and final settlement of
all monies due to the Contractor arising out of or in respect of the Contract.
Provided that such discharge shall become effective only after payment
due under the Final Payment Certificate issued pursuant to Sub-Clause 60.8
has been made and the performance security referred to in Sub-Clause 10.1,
if any, has been returned to the Contractor.

60.8 Final Payment Certificate

Within 28 days after receipt of the Final Statement, and the written
discharge, the Engineer shall issue to the Employer (with a copy to the
Contractor) a Final Payment Certificate stating:

(a) the amount which, in the opinion of the Engineer, is finally due under
the Contract or otherwise, and

(b) after giving credit to the Employer for all amounts previously paid by
the Employer and for all sums to which the Employer is entitled other
than under Clause 47, the balance, if any, due from the Employer to
the Contractor or from the Contractor to the Employer as the case may
be.

60.9 Cessation of Employer's Liability

The Employer shall not be liable to the Contractor for any matter or
thing arising out of or in connection with the Contract or execution of
the Works, unless the Contractor shall have included a claim in respect
thereof in his Final Statement and (except in respect of matters or things
arising after the issue of the Taking-Over Certificate in respect of the
whole of the Works) in the Statement at Completion referred to in Sub-
Clause 60.5.

60.10 Time for Payment
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The amount due to the Contractor under any Interim Payment
Certificate issued by the Engineer pursuant to this Clause, or to any
other term of the Contract, shall, subject to Clause 47, be paid by
the Employer to the Contractor within 28 days after such Interim
Payment Certificate has been delivered to the Employer, or, in the case
of the Final Payment Certificate referred to in Sub-Clause 60.8, within
56 days, after such Final Payment Certificate has been delivered to the
Employer. In the event of the failure of the Employer to make payment
within the times stated, the Employer shall pay to the Contractor interest at
the rate stated in the Appendix to Tender upon all sums unpaid from the
date by which the same should have been paid. The provisions of this
Sub-Clause are without prejudice to the Contractor's entitlement under
Clause 69 or otherwise.

61.1 Approval only by Defects Liability Certificate

Only the Defects Liability Certificate, referred to in Clause 62, shall
be deemed to constitute approval of the Works. The Defect Liability period
for this contract shall be 12 Months and the Performance Security shall be
returned within 28 days after issuance of Defect Liability Certificate.

62.1 Defects Liability Certificate

The Contract shall not be considered as completed until a Defects
Liability Certificate shall have been signed by the Engineer and
delivered to the Employer, with a copy to the Contractor, stating the
date on which the Contractor shall have completed his obligations to
execute and complete the Works and remedy any defects therein to the
Engineer's satisfaction. The Defects Liability Certificate shall be given
by the Engineer within 28 days after the expiration of the Defects
Liability Period, or, if different defects liability periods shall become
applicable to different Sections or parts of the Permanent Works, the
expiration of the latest such period, or as soon thereafter as any
works instructed, pursuant to Clause 49 and 50, have been completed to
the satisfaction of the Engineer. Provided that the issue of the Defects
Liability Certificate shall not be a condition precedent to payment to the
Contractor of the second portion of the Retention Money in accordance
with the conditions set out in Sub-Clause 60.3.

62.2 Unfulfilled Obligations

Notwithstanding the issue of the Defects Liability Certificate the
Contractor and the Employer shall remain liable for the fulfillment of
any obligation incurred under the provisions of the Contract prior to the
issue of the Defects Liability Certificate which remains unperformed at
the time of such Defects Liability Certificate is issued and, for the
purposes of determining the nature and extent of any such obligation, the
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Contract shall be deemed to remain in force between the parties to the
Contract.

Remedies
63.1 Default of Contractor

If the Contractor is deemed by law unable to pay his debts as they fall due,
or enters into voluntary or involuntary bankruptcy, liquidation or
dissolution (other than a voluntary liquidation for the purposes of
amalgamation or reconstruction), or becomes insolvent, or makes an
arrangement with, or assignment in favor of, his creditors, or agrees to
carry out the Contract under a committee of inspection of his creditors,
or if a receiver, administrator, trustee or liquidator is appointed over any
substantial part of his assets, or if, under any law or regulation
relating to reorganization, arrangement or readjustment of debts,
proceedings are commenced against the Contractor or resolutions passed
in connection with dissolution or liquidation or if any steps are taken to
enforce any security interest over a substantial part of the assets of the
Contractor, or if any act is done or event occurs with respect to the
Contractor or his assets which, under any applicable law has a
substantially similar effect to any of the foregoing acts or events, or if the
Contractor has contravened Sub-Clause 3.1, or has an execution levied
on his goods, or Contract, if the Engineer certifies to the Employer,
with a copy to the Contractor, that, in his opinion, the Contractor:

(a) has repudiated the Contract, or
(b) without reasonable excuse has failed

(i)  to commence the Works in accordance with Sub-Clause 41.1,
(i)  to proceed with the Works, or any Section thereof, within 28
days after receiving notice pursuant to Sub-Clause 46.1,

(c) has failed to comply with a notice issued pursuant to Sub-Clause 37.4 or
an instruction issued pursuant to Sub-Clause 39.1 within 28 days
after having received it

(d) despite previous warning from the Engineer, in writing, is
otherwise persistently or flagrantly neglecting to comply with any
of his obligations under the Contract, or

(e) has contravened Sub-Clause 4.1, then the Employer may, after giving
14 days' notice to the Contractor, enter upon the Site and the Works
and terminate the employment of the Contractor without thereby
releasing the Contractor from any of his obligations or liabilities
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under the Contract, or affecting the rights and authorities conferred on
the Employer or the Engineer by the Contract, and may himself
complete the Works or may employ any other contractor to complete
the Works. The Employer or such other contractor may use for such
completion so much of the Contractor's Equipment, Temporary
Works and materials as he or they may think proper.

63.2 Valuation at Date of Termination

The Engineer shall, as soon as may be practicable after any such entry
and termination by the Employer, fix and determine ex parte, or by
or after reference to the parties or after such investigation or enquiries as
he may think fit to make or institute, and shall certify:

(a)what amount (if any) had, at the time of such entry and termination,
been reasonably earned by or would reasonably accrue to the
Contractor in respect of work then actually done by him under the
Contract, and

(b) the value of any of the said unused or partially used materials, any
Contractor's Equipment and any Temporary Works.

63.3 Payment after Termination

If the Employer terminates the Contractor's employment under this Clause,
he shall not be liable to pay to the Contractor any further amount
(including damages) in respect of the Contract until the expiration of the
Defects Liability Period and thereafter until the costs of execution,
completion and remedying of any defects, damages for delay in completion
(if any) and all other expenses incurred by the Employer have been
ascertained and the amount thereof certified by the Engineer. The
Contractor shall then be entitled to receive only such sum (if any) as the
Engineer may certify would have been payable to him upon due completion
by him after deducting the said amount. If such amount exceeds the sum
which would have been payable to the Contractor on due completion by
him, then the Contractor shall, upon demand, pay to the Employer
the amount of such excess and it shall be deemed a debt due by the
Contractor to the Employer and shall be recoverable accordingly.

63.4 Assignment of Benefit of Agreement

Unless prohibited by law, the Contractor shall, if so instructed by the
Engineer within 14 days of such entry and termination referred to in Sub-
Clause 63.1, assign to the Employer the benefit of any agreement for
the supply of any goods or materials or services and/or for the execution
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of any work for the purposes of the Contract, which the Contractor may
have entered into.

64.1 Urgent Remedial Work

If, by reason of any accident, or failure, or other event occurring to, in, or
in connection with the Works, or any part thereof, either during the
execution of the Works, or during the Defects Liability Period, any
remedial or other work is, in the opinion of the Engineer, urgently
necessary for the safety of the Works and the Contractor is unable or
unwilling at once to do such work, the Employer shall be entitled to
employ and pay other persons to carry out such work as the Engineer may
consider necessary. If the work or repair so done by the Employer is work
which, in the opinion of the Engineer, the Contractor was liable to do at
his own cost under the Contract, then all costs consequent thereon or
incidental thereto shall, after due consultation with the Employer and the
Contractor, be determined by the Engineer and shall be recoverable from
the Contractor by the Employer, and may be deducted by the Employer
from any monies due or to become due to the Contractor and the
Engineer shall notify the Contractor accordingly, with a copy to the
Employer. Provided that the Engineer shall, as soon after the occurrence of
any such emergency as may be reasonably practicable, notify the Contractor
thereof.

Special Risks
65.1 No Liability for Special Risks

The Contractor shall be under no liability whatsoever in consequence of any
of the special risks referred to in Sub-Clause 65.2, whether by way of
indemnity or otherwise, for or in respect of:

(a)  destruction of or damage to the Works, save to work condemned
under the provisions of Clause 39 prior to the occurrence of any of
the said special risks,

(b)  destruction of or damage to property, whether of the Employer or
third parties, or

(c) injury or loss of life.
65.2 Special Risks
The Special Risks are:

(a) the risks defined under paragraphs (a), (c), (d) and (e) of Sub-
Clause 20.4, and

(b)  the risks defined under paragraph (b) of Sub-Clause 20.4 insofar
as these relate to the country in which the Works are to be executed.

65.3 Damage to Works by Special Risks
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If the Works or any materials or Plant on or near or in transit to the Site, or
any of the Contractor's Equipment, sustain destruction or damage by reason
of any of the said special risks, the Contractor shall be entitled to
payment in accordance with the Contract for any Permanent Works duly
executed and for any materials or Plant so destroyed or damaged and, so far
as may be required by the Engineer or as may be necessary for the
completion of the Works, to payment for:

(a) rectifying any such destruction or damage to the Works, and
(b) replacing or rectifying such materials or Contractor's Equipment,

and the Engineer shall determine an addition to the Contract Price
in accordance with Clause 52 (which shall in the case of the cost of
replacement of Contractor's Equipment include the fair market value
thereof as determined by the Engineer) and shall notify the Contractor
accordingly, with a copy to the Employer.

65.4 Projectile, Missile

Destruction, damage, injury or loss of life caused by the explosion or
impact, whenever and wherever occurring, of any mine, bomb, shell,
grenade, or other projectile, missile, munitions, or explosive of war,
shall be deemed to be a consequence of the said special risks.

65.5 Increased Costs arising from Special Risks

Save to the extent that the Contractor is entitled to payment under any
other provision of the Contract, the Employer shall repay to the Contractor
any costs of the execution of the Work (other than such as may be
attributable to the cost of reconstructing work condemned under the
provisions of Clause 39 prior to the occurrence of any special risk) which
are howsoever attributable to or consequent on or the result of or in any
way whatsoever connected with the said special risks, subject however to
the provisions in this Clause hereinafter contained in regard to outbreak of
war, but the Contractor shall, as soon as any such cost comes to his
knowledge, forthwith notify the Engineer thereof. The Engineer shall,
after due consultation with the Employer and the Contractor, determine
the amount of the Contractor's costs in respect thereof which shall be
added to the Contract Price and shall notify the Contractor accordingly,
with a copy to the Employer.

65.6 Outbreak of War

If, during the currency of the Contract, there is an outbreak of war,
whether war is declared or not, in any part of the world which, whether
financially or otherwise, materially affects the execution of the Works, the
Contractor shall, unless and until the Contract is terminated under the
provisions of this Clause, continue to use his best Endeavour to
complete the execution of the Works. Provided that the Employer shall
be entitled, at any time after such outbreak of war, to terminate the
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Contract by giving notice to the Contractor and, upon such notice being
given, the Contract shall, except as to the rights of

the parties under this clause and Clause 67, terminate, but without prejudice
to the rights of either party in respect of any antecedent breach thereof.

65.7 Removal of Contractor's Equipment on Termination

If the Contract is terminated under the provisions of Sub-Clause 65.6,
the Contractor shall, with all reasonable dispatch, remove from the
Site all Contractor's Equipment and shall give similar facilities to his
Subcontractors to do so.

65.8 Payment if Contract Terminated

If the Contract is terminated as aforesaid, the Contractor shall be paid by
the Employer, insofar as such amounts or items have not already been
covered by payments on account made to the Contractor, for all work
executed prior to the date of termination at the rates and prices provided
in the Contract and in addition:

(a)the amounts payable in respect of any preliminary items referred to in
the Bill of Quantities, so far as the work or service comprised therein
has been carried out or performed, and a proper portion of any such
items which have been partially carried out or performed;

(b) the cost of materials, Plant or goods reasonably ordered for the
Works which have been delivered to the Contractor or of which the
Contractor is legally liable to accept delivery, such materials, Plant or
goods becoming the property of the Employer upon such payments
being made by him;

(c)a sum being the amount of any expenditure reasonably incurred by
the Contractor in the expectation of completing the whole of the Works
insofar as such expenditure has not been covered by any other
payments referred to in this Sub-Clause;

(d) any additional sum payable under the provisions of Sub-Clauses
65.3 and 65.5;

(d) such proportion of the cost as may be reasonable, taking into
account payments made or to be made for work executed, of removal
of Contractor's Equipment under Sub-Clause 65.7 and, if required by
the Contractor, return thereof to the Contractor's main plant yard in
his country of registration or to other destination, at no greater cost; and
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(f) the reasonable cost of repatriation of all the Contractor's staff and
workmen employed on or in connection with the Works at the time
of such termination.

Provided that against any payment due from the Employer under this

Sub-Clause, the Employer shall be entitled to be credited with any

outstanding balances due from the Contractor for advances in respect

of Contractor's Equipment, materials and Plant and any other sums
which, at the date of termination, were recoverable by the Employer from
the Contractor under the terms of Contract. Any sums payable under this

Sub-Clause shall, after due consultation with the Employer and the

Contractor, be determined by the Engineer who shall notify the

Contractor accordingly, with a copy to the Employer.

Release from Performance
66.1 Payment in Event of Release from Performance

If any circumstance outside the control of both parties arises after the issue
of the Letter of Acceptance which renders it impossible or unlawful for
either party to fulfill his or their contractual obligations, or under the law
governing the Contract the parties are released from further performance,
then the parties shall be discharged from the Contract, except as to
their rights under this Clause and Clause 67 and without prejudice to
the rights of either party in respect of any antecedent breach of the
Contract, and the sum payable by the Employer to the Contractor in
respect of the work executed shall be the same as that which would have
been payable under Clause 65 if the Contract had been terminated under
the provisions of Clause 65.

Settlement of Disputes
67.1 Engineer's Decision

If a dispute of any kind whatsoever arises between the Employer and
the Contractor in connection with, or arising out of, the Contract or the
execution of the Works, whether during the execution of the Works
or after their completion and whether before or after repudiation or other
termination of the Contract, including any dispute as to any opinion,
instruction, determination, certificate or valuation of the Engineer, the
matter in dispute shall, in the first place, be referred in writing to the
Engineer, with a copy to the other party. Such reference shall state that it
is made pursuant to this Clause. No later than the eighty-fourth day after
the day on which he received such reference the Engineer shall give
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notice of his decision to the Employer and the Contractor. Such decision
shall state that it is made pursuant to this Clause.

Unless the Contract has already been repudiated or terminated, the
Contractor shall, in every case, continue to proceed with the Works with all
due diligence and the Contractor and the Employer shall give effect
forthwith to every such decision of the Engineer unless and until the
same shall be revised, as hereinafter provided, in an amicable settlement
or an arbitral award.

If either the Employer or the Contractor be dissatisfied with any decision
of the Engineer, or if the Engineer fails to give notice of his decision on or
before the eighty-fourth day on which he received the reference, then
either the Employer or the Contractor may, on or before the seventieth day
after the day on which he received notice of such decision, or on or
before the seventieth day after the day on which the said period of 84 days
expired, as the case may be, give notice to the other party, with a copy for
information to the Engineer, of his intention to commence arbitration, as
hereinafter provided, as to the matter in dispute. Such notice shall
establish the entitlement of the party giving the same to commence
arbitration, as hereinafter provided, as to such dispute and, subject to Sub-
Clause 67.4, no arbitration in respect thereof may be commenced unless
such notice is given.

If the Engineer has given notice of his decision as to a matter in dispute to
the Employer and the Contractor and no notice of intention to
commence arbitration as to such dispute has been given by either the
Employer or the Contractor on or before the seventieth day after the day
on which the parties received notice as to such decision from the Engineer,
the said decision shall become final and binding upon the Employer and the
Contractor.

67.2 Amicable Settlement

Where notice of intention to commence arbitration as to a dispute has
been given in accordance with Sub-Clause 67.1, the parties shall attempt
to settle such dispute amicably before the commencement of arbitration.
Provided that, unless the parties otherwise agree, arbitration may be
commenced on or after the fifty-sixth day after the day on which notice
of intention to commence arbitration of such dispute was given, even
if no attempt at amicable settlement thereof has been made.

67.3 Arbitration
Any dispute in respect of which:
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(a) the decision, if any, of the Engineer has not become final and
binding pursuant to Sub-Clause 67.1, and

(b) amicable settlement has not been reached within the period stated in
Sub-Clause 67.2,

shall be finally settled, unless otherwise specified in the Contract, under
the Rules of Conciliation and Arbitration of the International
Chamber of Commerce by one or more arbitrators appointed under such
Rules. The said arbitrator/s shall have full power to open up, review and
revise any decision, opinion, instruction, determination, certificate or
valuation of the Engineer related to the dispute.

Neither party shall be limited in the proceedings before such arbitrator/s to
the evidence or arguments put before the Engineer for the purpose of
obtaining his said decision pursuant to Sub-Clause 67.1. No such decision
shall disqualify the Engineer from being called as a witness and giving
evidence before the arbitrator/s on any matter whatsoever relevant to the
dispute.

Arbitration may be commenced prior to or after completion of the
Works, provided that the obligations of the Employer, the Engineer and the
Contractor shall not be altered by reason of the arbitration being
conducted during the progress of the Works.

67.4 Failure to Comply with Engineer's Decision

Where neither the Employer nor the Contractor has given notice of intention
to commence arbitration of a dispute within the period stated in Sub-Clause
67.1 and the related decision has become final and binding, either party
may, if the other party fails to comply with such decision, and without
prejudice to any other rights it may have, refer the failure to arbitration in
accordance with Sub-Clause 67.3. The provisions of Sub-Clause 67.1 and
67.2 shall not apply to any such reference.

Notices

68.1 Notice to Contractor
All certificates, notices or instructions to be given to the Contractor by
the Employer or the Engineer under the terms of the Contract shall be
sent by post, cable, telex or facsimile transmission to or left at the
Contractor's principal place of business or such other address as the

Contractor shall nominate for that purpose.

68.2 Notice to Employer and Engineer
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Any notice to be given to the Employer or to the Engineer under the terms
of the Contract shall be sent by post, cable, telex or facsimile transmission
to or left at the respective addresses nominated for that purpose in Part II
of these Conditions.

68.3 Change of Address

Either party may change a nominated address to another address in the
country where the Works are being executed by prior notice to the other
party, with a copy to the Engineer, and the Engineer may do so by
prior notice to both parties.

Default of Employer

69.1 Default of Employer
In the event of the Employer:

(a) failing to pay to the Contractor the amount due under any certificate of the
Engineer within 28 days after the expiry of the time stated in Sub-Clause
60.10 within which payment is to be made, subject to any deduction that the
Employer is entitled to make under the Contract,

(b) interfering with or obstructing or refusing any required approval to
the issue of any such certificate,

(c) becoming bankrupt or, being a company, going into liquidation, other
than for the purpose of a scheme of reconstruction or amalgamation, or

(d) giving notice to the Contractor that for economic reasons it is
impossible for him to continue to meet his contractual obligations,

the Contractor shall be entitled to terminate his employment under
the Contract by giving notice to the Employer, with a copy to the Engineer.
Such termination shall take effect 14 days after the giving of the notice.

69.2 Removal of Contractor's Equipment
Upon the expiry of the 14 days' notice referred to in Sub-Clause 69.1,
the Contractor shall, notwithstanding the provisions of Sub-Clause 54.1,

with all reasonable dispatch, remove from the Site all Contractor's
Equipment brought by him thereon.

69.3 Payment on Termination
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In the event of such termination the Employer shall be under the
same obligations to the Contractor in regard to payment as if the Contract
had been terminated under the provisions of Clause 65, but, in addition to
the payments specified in Sub-Clause 65.8, the Employer shall pay to
the Contractor the amount of any loss or damage to the Contractor arising
out of or in connection with or by consequence of such termination.

69.4 Contractor's Entitlement to Suspend Work

Without prejudice to the Contractor's entitlement to interest under Sub-
Clause 60.10 and to terminate under Sub-Clause 69.1, the Contractor
may, if the Employer fails to pay the Contractor the amount due under
any certificate of the Engineer within 28 days after the expiry of the time
stated in Sub-Clause 60.10 within which payment is to be made, subject
to any deduction that the Employer is entitled to make under the Contract,
after giving 28 days' prior notice to the Employer, with a copy to the
Engineer, suspend work or reduce the rate of work.

If the Contractor suspends work or reduces the rate of work in accordance
with the provisions of this Sub-Clause and thereby suffers delay or incurs
costs the Engineer shall, after due consultation with the Employer and the
Contractor, determine:

(a) any extension of time to which the Contractor is entitled under Clause
44, and

(b) the amount of such costs, which shall be added to the Contract Price,
and shall notify the Contractor accordingly, with a copy to the Employer.

69.5 Resumption of Work

Where the Contractor suspends work or reduces the rate of work, having
given notice in accordance with Sub-Clause 69.4, and the Employer
subsequently pays the amount due, including interest pursuant to Sub-
Clause 60.10, the Contractor's entitlement under Sub-Clause 69.1 shall, if
notice of termination has not been given, lapse and the Contractor shall
resume normal working as soon as is reasonably possible.

Changes in Cost and Legislation

70.1 Increase or Decrease of Cost
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There shall be added to or deducted from the Contract Price such sums
in respect of rise or fall in the cost of labor and/or materials or any other
matters affecting the cost of the execution of the Works as may be
determined in accordance with part II of these Conditions.

70.2 Subsequent Legislation

If, after the date 28 days prior to the latest date for submission of tenders
for the Contract there occur in the country in which the Works are being or
are to be executed changes to any National or State Statute, Ordinance,
Decree or other Law or any regulation or bye-law of any local or other
duly constituted authority, or the introduction of any such State Statute,
Ordinance, Decree, Law, regulation or bye-law which causes additional
or reduced cost to the Contractor, other than under Sub-Clause 70.1,
in the execution of the Contract, such additional or reduced cost shall,
after due consultation with the Employer and the Contractor, be
determined by the Engineer and shall be added to or deducted from the
Contract Price and the Engineer shall notify the Contractor accordingly,
with a copy to the Employer.

Currency and Rates of Exchange
71.1 Currency Restrictions

As defined in PCC, if, after the date 28 days prior to the latest date for
submission of tenders for the Contract, the Government or authorized
agency of the Government of the country in which the Works are being or
are to be executed imposes currency restrictions and/or transfer of
currency restrictions in relation to the currency or currencies in which the
Contract Price is to be paid, the Employer shall reimburse any loss or
damage to the Contractor arising therefrom, without prejudice to the
right of the Contractor to exercise any other rights or remedies to which he
is entitled in such event.

72.1 Rates of Exchange

As defined in PCC, where the Contract provides for payment in whole or in
part to be made to the Contractor in foreign currency or currencies, such
payment shall not be subject to variations in the rate or rates of exchange
between such specified foreign currency or currencies and the currency of
the country in which the Works are to be executed.
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72.2 Currency Proportions

Where the Employer has required the Tender to be expressed in a
single currency but with payment to be made in more than one
currency and the Contractor has stated the proportions or amounts of
other currency or currencies in which he requires payment to be made,
the rate or rates of exchange applicable for calculating the payment
of such proportions or amounts shall, unless otherwise stated in Part II
of these Conditions, be those prevailing, as determined by the Central
Bank of the country in which the Works are to be executed, on the date
28 days prior to the latest date for the submission of tenders for the
Contract, as has been notified to the Contractor by the Employer prior to
the submission of tenders or as provided for in the Tender.

72.3 Currencies of Payment for Provisional Sums

Where the Contract provides for payment in more than one currency,
the proportions or amounts to be paid in foreign currencies in
respect of Provisional Sums shall be determined in accordance with the
principles set forth in Sub-Clauses 72.1 and 72.2 as and when these
sums are utilized in whole or in part in accordance with the provisions of
Clauses 58 and 59.
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PART II - PARTICULAR CONDITIONS OF CONTRACT

(Mandatory Provisions not to be Amended / Substituted except as instructed by PEC)

1.1 Definitions
(a) () The Employer is Hyderabad Electric Supply Company . (HESCO), HESCO Hyderabad.

(a) iv)  The Engineer is; (Shall be intimated at later).
The following paragraph is added:

(a)(vi) “Bidder or Tenderer” means any person or persons, company, corporation, firm or joint

venture submitting a Bid or Tender.
(b)(v) The following is added at the end of the paragraph:

The word “Tender” is synonymous with “Bid” and the word “Tender Documents” with

“Bidding Documents”.

The following paragraph is added:

(b)(ix) “Program” means the program to be submitted by the Contractor in accordance with

Sub-Clause 14.1 and any approved revisions thereto.
(e)(1) The text is deleted and substituted with the following:

“Contract Price” means the sum stated in the Letter of Acceptance as payable to the
Contractor for the execution and completion of the Works subject to such additions
thereto or deductions therefrom as may be made and remedying of any defects therein in
accordance with the provisions of the Contract.

2.1 Engineer's Duties and Authority
With reference to Sub-Clause 2.1(b), the following provisions shall also apply;
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The Engineer shall obtain the specific approval of the Employer before carrying out his
duties in accordance with the following Clauses:

(1)

(1)
(iii)
(iv)

(v)
(vi)

(vii)

(viii)

(ix)
(x)
(xi)

Consenting to the sub-letting of any part of the Works under Sub-Clause 4.1
“Subcontracting”.

Certifying additional cost determined under Sub-Clause 12.2 “Not Foreseeable

Physical Obstructions or Conditions”.

Any action under Clause 10 “Performance Security” and Clauses 21,23,24 & 25

“Insurance” of sorts.

Any action under Clause 40 “Suspension”.

Any action under Clause 44 “Extension of Time for Completion”.

Any action under Clause 47 “Liquidated Damages for Delay” or Payment of

Bonus for Early Completion of Works (PCC Sub-Clause 47.3).

Issuance of “Taking Over Certificate” under Clause 48.

Issuing a Variation Order under Clause 51,except:

a) in an emergency® situation, as stated here below, or

b)  if such variation would increase the Contract Price by less than the amount
stated in the Appendix-A to Bid.

Fixing rates or prices under Clause 52.

Extra payment as a result of Contractor’s claims under Clause 53.

(Note: Employer may further vary according to need of the project)

*(If in the opinion of the Engineer an emergency occurs affecting the safety of life or of the
Works or of adjoining property, the Engineer may, without relieving the Contractor of any of his
duties and responsibilities under the Contract, instruct the Contractor to execute all such work or
to do all such things as may, in the opinion of the Engineer, be necessary to abate or reduce the
risk. The Contractor shall forthwith comply with any such instruction of the Engineer. The
Engineer shall determine an addition to the Contract Price, in respect of such instruction, in
accordance with Clause 52 and shall notify the Contractor accordingly, with a copy to the

Employer.)

2.2 Engineer’s Representative
The following paragraph is added:
The Employer shall ensure that the Engineer’s Representative is a professional engineer
as defined in the Pakistan Engineering Council Act 1975 (V of 1976)

The following Sub-Clauses 2.7 and 2.8 are added:

2.7  Engineer Not Liable
Approval, reviews and inspection by the Engineer of any part of the Works does not
relieve the Contractor from his sole responsibility and liability for the supply of materials,
plant and equipment for construction of the Works and their parts in accordance with the
Contract and neither the Engineer's authority to act nor any decision made by him in good
faith as provided for under the Contract whether to exercise or not to exercise such
authority shall give rise to any duty or responsibility of the Engineer to the Contractor,
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any Subcontractor, any of their representatives or employees or any other person
performing any portion of the Works.
2.8 Replacement of the Engineer
“If the Employer intends to replace the Engineer, the Employer shall, not less than 14
days before the intended date of replacement, give notice to the Contractor, of the name,
address and relevant experience of the intended replacement Engineer. The Employer
shall not replace the Engineer with a person against whom the Contractor raises
reasonable objection by notice to the Employer, with supporting particulars.”
4.1 Subcontractors
Subcontractors are not allowed
5.1 Language(s) and Law
(a) The Contract Documents, shall be drawn up in the English language.

(b)The Contract shall be subject to the Laws of Islamic Republic of Pakistan.

5.2 Priority of Contract Documents
The documents listed at (1) to (6) of the Sub-Clause are deleted and substituted

with the following:

(1) The Contract Agreement (if completed);

(2) The Letter of Acceptance;

3) The completed Form of Bid;

4) Special Stipulations (Appendix-A to Bid);

(5) The Particular Conditions of Contract — Part II;
(6) The General Conditions — Part I;

(7) The priced Bill of Quantities (Appendix-D to Bid);
(8) The completed Appendices to Bid (B, C, E to L);
9) The Drawings;

(10)  The Specifications; and

(11) (any other).

In case of discrepancies between drawings, those of larger scale shall govern unless they are
superseded by a drawing of later date regardless of scale. All Drawings and Specifications
shall be interpreted in conformity with the Contract and these Conditions. Addendum, if any,
shall be deemed to have been incorporated at the appropriate places in the documents
forming the Contract.
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The following Sub-Clauses 6.6 and 6.7 are added:

6.6

Shop Drawings

The Contractor shall submit to the Engineer for review 3 copies of all shop and erection
drawings applicable to this Contract as per provision of relevant Sub-Clause of the Contract.

Review and approval by the Engineer shall not be construed as a complete check but will
indicate only that the general method of construction and detailing is satisfactory and that the
Engineer’s review or approval shall not relieve the Contractor of any of his responsibilities
under the Contract.

6.7

10.1

10.4

14.1

As-Built Drawings
At the completion of the Works under the Contract, the Contractor shall furnish to the
Engineer 6 copies and one reproducible of all drawings amended to conform with the
Works as built. The price of such Drawings shall be deemed to be included in the
Contract Price.
Performance Security
The text is deleted and substituted with the following:
The Contractor shall provide Performance Security to the Employer in the prescribed
form. The said Security shall be furnished or caused to be furnished by the Contractor
within 14 days after the receipt of the Letter of Acceptance. The Performance Security
shall be of an amount equal to 10% of the Contract Price stated in the Letter of
Acceptance. Such Security shall, at the option of the bidder, be in the form of either (a)
bank guarantee/CDR from any Scheduled Bank in Pakistan
The cost of complying with requirements of this Sub-Clause shall be borne by the
Contractor.

The following Sub-Clause10.4 is added:
Performance Security Binding on Variations and Changes
The Performance Security shall be binding irrespective of changes in the quantities or
variations in the Works or extensions in Time for Completion of the Works which are
granted or agreed upon under the provisions of the Contract.

Programme to be submitted

The program shall be submitted within 7 days from the date of receipt of Letter of
Acceptance, which shall be in the form of:

i)

14.3

a Bar Chart identifying the critical activities.

Cash Flow Estimate to be submitted

The detailed Cash Flow Estimate shall be submitted within 21 days from the date of receipt
of Letter of Acceptance

The following Sub-Clause 14.5 is added:
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14.5

(b)

(©)

15.2

15.3

Detailed Programme and Monthly Progress Report
For purposes of Sub-Clause 14.1, the Contractor shall submit to the Engineer detailed
program for the following:

(1) Execution of Works;

(2) Labour Employment;

(3) Local Material Procurement;

(4) Material Imports, if any; and

(5) Other details as required by the Engineer.

During the period of the Contract, the Contractor shall submit to the Engineer not later

than the 80 day of the following month, 10 copies each of Monthly Progress Reports

covering:

(1) A Construction Schedule indicating the monthly progress in percentage;

(2) Description of all work carried out since the last report;

3) Description of the work planned for the next 56 days sufficiently detailed to
enable the Engineer to determine his programme of inspection and testing;

4) Monthly summary of daily job record;

(5) Photographs to illustrate progress; and

(6) Information about problems and difficulties encountered, if any, and proposals

to overcome the same.
During the period of the Contract, the Contractor shall keep a daily record of the work
progress, which shall be made available to the Engineer as and when requested. The daily
record shall include particulars of weather conditions, number of men working, deliveries
of materials, quantity, location and assignment of Contractor’s equipment.

The following Sub-Clauses 15.2 and 15.3 are added:

Language Ability of Contractor’s Representative

The Contractor’s authorized representative shall be fluent in the English language.
Alternately an interpreter with ability of English language shall be provided by the
Contractor on full time basis.

Contractor’s Representative

The Contractor’s authorised representative and his other professional engineers working
at Site shall register themselves with the Pakistan Engineering Council.

The Contractor’s authorized representative at Site shall be authorized to exercise
adequate administrative and financial powers on behalf of the Contractor so as to achieve
completion of the Works as per the Contract.

The following Sub-Clauses 16.3 and 16.4 are added:

16.3

Language Ability of Superintending Staff of Contractor

A reasonable proportion of the Contractor's superintending staff shall have a working
knowledge of the English language. If the Contractor’s superintending staff are not fluent in
English language, the Contractor shall make competent interpreters available during all
working hours in a number deemed sufficient by the Engineer.
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16.4

19.3

19.4

Employment of Local Personnel

The Contractor is encouraged, to the extent practicable and reasonable, to employ staff
and labour from sources within Pakistan.

The following Sub-Clauses 19.3 and 19.4 are added:

Safety Precautions

In order to provide for the safety, health and welfare of' persons, and for prevention of
damage of any kind, all operations for the purposes of or in connection with the Contract
shall be carried out in compliance with the Safety Requirements of the Government of
Pakistan with such modifications thereto as the Engineer may authorise or direct and the
Contractor shall take or cause to be taken such further measures and comply with such
further requirements as the Engineer may determine to be reasonably necessary for such
purpose.

The Contractor shall make, maintain and submit reports to the Engineer concerning
safety, health and welfare of persons and damage to property, as the Engineer may from
time to time prescribed.

Lighting Work at Night

In the event of work being carried out at night, the Contractor shall at his own cost, provide
and maintain such good and sufficient light as will enable the work to proceed satisfactorily
and without danger. The approaches to the Site and the Works where the night-work is being
carried out shall be sufficiently lighted. All arrangement adopted for such lighting shall be to
the satisfaction of the Engineer’s Representative.

204

(a)
(1)

(b)

(©)

(d)

Employer’s Risks

The Employer’s risks are:

Delete the text and substitute with the following:

insofar as they directly affect the execution of the Works in Pakistan:

war and hostilities (whether war be declared or not), invasion, act of foreign enemies,

(i1))  Rebellion, revolution, insurrection, or military or usurped power, or civil war,

(iii))  ionizing radiations, or contamination by radioactivity from any nuclear fuel, or
from any nuclear waste from the combustion of nuclear fuel, radioactive toxic
explosive or other hazardous properties of any explosive nuclear assembly or
nuclear component thereof,

(iv)  Pressure waves caused by aircraft or other aerial devices travelling at sonic or
supersonic speeds,

(v) riot, commotion or disorder, unless solely restricted to the employees of the
Contractor or of his Subcontractors and arising from the conduct of the Works;

loss or damage due to the use or occupation by the Employer of any Section or part of the

Permanent Works, except as may be provided for in the Contract;

loss or damage to the extent that it is due to the design of the Works, other than any part
of the design provided by the Contractor or for which the Contractor is responsible; and

any operation of the forces of nature (insofar as it occurs on the Site) which an

experienced contractor:
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(1) could not have reasonably foreseen, or

(i1) could reasonably have foreseen, but against which he could not  reasonably have taken
at least one of the following measures:

(a) prevent loss or damage to physical property from occurring by taking appropriate
measures, or

(b)insure against.

211

214

Insurance of Works and Contractor’s Equipment
(Employer may vary this Sub-Clause 21.1 (b))

Exclusions

The text is deleted and substituted with the following:

There shall be no obligation for the insurances in Sub-Clause 21.1 to include loss or
damage caused by the risks listed under Sub-Clause 20.4 paras (a) (i) to (iv).

The following Sub-Clause 25.5 is added:

25.5

Insurance Company

The Contractor shall be obliged to place all insurances relating to the Contract (including,
but not limited to, the insurances referred to in Clauses 21, 23 and 24) with either
National Insurance Company of Pakistan or any other insurance company operating in
Pakistan and acceptable to the Employer.

Costs of such insurances shall be borne by the Contractor.

The following Sub-Clause 31.3 is added:

31.3

Co-operation with other Contractors

During the execution of the Works, the Contractor shall co-operate fully with other
contractors working for the Employer at and in the vicinity of the Site and also shall
provide adequate precautionary facilities not to make himself a nuisance to local residents
and other contractors.

The following Sub-Clauses 34.2 to 34.12 are added:

34.2

Rates of Wages and Conditions of Labour

The Contractor shall pay rates of wages and observe conditions of labour not less
favourable than those established for the trade or industry where the work is carried out.
In the absence of any rates of wages or conditions of labour so established, the Contractor
shall pay rates of wages and observe conditions of labour which are not less favourable
than the general level of wages and conditions observed by other employers whose
general circumstances in the trade or in industry in which the Contractor is engaged are
similar.
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34.3

34.4

34.5

34.6

34.7

34.8

34.9

Employment of Persons in the Service of Others
The Contractor shall not recruit his staff and labor from amongst the persons in the
services of the Employer or the Engineer; except with the prior written consent of the
Employer or the Engineer, as the case may be.

Housing for Labour

Save insofar as the Contract otherwise provides, the Contractor shall provide and
maintain such housing accommodation and amenities as he may consider necessary for
all his supervisory staff and labor, employed for the purposes of or in connection with the
Contract including all fencing, electricity supply, sanitation, cookhouses, fire prevention,
water supply and other requirements in connection with such housing accommodation or
amenities. On completion of the Contract, these facilities shall be handed over to the
Employer or if the Employer so desires, the temporary camps or housing provided by the
Contractor shall be removed and the Site reinstated to its original condition, all to the
approval of the Engineer.

Health and Safety

Due precautions shall be taken by the Contractor, and at his own cost, to ensure the safety
of his staff and labour at all times throughout the period of the Contract. The Contractor
shall further ensure that suitable arrangements are made for the prevention of epidemics
and for all necessary welfare and hygiene requirements.

Epidemics

In the event of any outbreak of illness of an epidemic nature, the Contractor shall comply
with and carry out such regulations, orders and requirements as may be made by the
Government, or the local medical or sanitary authorities, for purpose of dealing with and
overcoming the same.

Supply of Water

The Contractor shall, so far as is reasonably practicable, having regard to local conditions,
provide on the Site, to the satisfaction of the Engineer or his representative, adequate
supply of drinking and other water for the use of his staff and labour.

Alcoholic Liquor or Drugs

The Contractor shall not, otherwise than in accordance with the Statutes, Ordinances and
Government Regulations or Orders for the time being in force, import, sell, give, barter or
otherwise dispose of any alcoholic liquor or drugs, or permit or suffer any such
importation, sale, gift, barter or disposal by his Subcontractors, agents, staff or labour.
Arms and Ammunition

The Contractor shall not give, or otherwise dispose of to any person or persons, any arms or
ammunition of any kind or permit or suffer the same as aforesaid.

34.10 Festivals and Religious Customs
The Contractor shall in all dealings with his staff and labor have due regard to all recognized
festivals, days of rest and religious and other customs.
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34.11 Disorderly Conduct
The Contractor shall at all times take all reasonable precautions to prevent any unlawful,
riotous or disorderly conduct by or amongst staff and labor and for the preservation of peace
and protection of persons and property in the neighborhood of the Works against the same.

34.12 Compliance by Subcontractors

The Contractor shall be responsible for compliance by his Subcontractors

of the provisions of this Clause.

The following Sub-Clauses 35.2 and 35.3 are added:

35.2

Records of Safety and Health

The Contractor shall maintain such records and make such reports concerning safety, health
and welfare of persons and damage to property as the Engineer may from time to time
prescribed.

35.3

Reporting of Accidents

The Contractor shall report to the Engineer details of any accident as soon as possible after
its occurrence. In the case of any fatality or serious accident, the Contractor shall, in addition,
notify the Engineer immediately by the quickest available means.

36.6

The following Sub-Clause 36.6 is added:
Use of Pakistani Materials and Services

The Contractor shall , so far as may be consistent with the Contract, make the maximum use
of materials, supplies, plant and equipment indigenous to or produced or fabricated in
Pakistan and services, available in Pakistan provided such materials, supplies, plant,
equipment and services shall be of required standard.

41.1

Commencement of Works

The text is deleted and substituted with the following:

The Contractor shall commence the Works on Site within the period named in Appendix-A
to Bid from the date of receipt by him from the Engineer of a written Notice to Commence.
Thereafter, the Contractor shall proceed with the Works with due expedition and without
delay.

47.3

48.2

51.2

52.1

The following Sub-Clause 47.3 is added:
Bonus for Early Completion of Works: (NOT APPLICABLE)

Taking Over of Sections or Parts

For the purposes of Para (a) of this Sub-Clause, separate Times for Completion shall be
provided in the Appendix-A to Bid “Special Stipulations”.

Instructions for Variations

At the end of the first sentence, after the word “Engineer”, the words “in writing” are
added.

Valuation of Variations

In the tenth line, after the words “Engineer shall” the following is added:
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within a period not exceeding one-eighth of the completion time subject to a minimum of
56 days from the date of disagreement whichever is later.

53.4 Failure to Comply
This Sub-Clause is deleted in its entirety.

54.3 Customs Clearance
(Employer may vary this Sub-Clause)

54.5 Conditions of Hire of Contractor’s Equipment
The following paragraph is added:
The Contractor shall, upon request by the Engineer at any time in relation to any item of
hired Contractor’s Equipment, forthwith notify the Engineer in writing the name and
address of the Owner of the equipment and shall certify that the agreement for the hire
thereof contains a provision in accordance with the requirements set forth above.

60.1 Monthly Statements

In the first line after the word “shall”, the following is added:

“on the basis of the joint measurement of work done under Clause 56.1,”
In Para (c) the words “the Appendix to Tender” are deleted and substituted with the words
“ Sub-Cause 60.11 (a)(6) hereof™.

(in case Clause 60.11 is applicable)

60.2 Terms of Payments
The contractor shall prepare invoices in accordance with Appendix-J to Bid (BJ-1)
after receiving the monthly statement as described in Clause 60.1 Above. In this regard,
the contractor shall submit following documents to concern engineer:

Triplicate original Invoices

Verification of work for which Invoice has been submitted
Measuring Book

Certificates for Quality Assurance from the Engineer

5 Any other relevant record

60.10 Time for Payment
As per GCC Clause
The text is deleted and substituted with the following:

Sl e

The amount due to the Contractor under any Interim Payment Certificate issued by the
Engineer pursuant to this Clause, or to any other terms of the Contract, shall , subject to
Clause 47, be paid by the Employer to the Contractor within 30 days after such Interim
Payment Certificate has been jointly verified by Employer and Contractor, or, in the case of
the Final Certificate referred to in Sub Clause 60.8, within 30 after such Final Payment
Certificate has been jointly verified by Employer and Contractor; Provided that the Interim
Payment shall be caused in 42 days and Final Payment in 60 days.

The following Sub-Clause 60.11is added:

60.11 Secured Advance on Materials (NOT APPLICABLE)
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63.1

65.2

67.3

68.1

68.2

Default of Contractor
The following para is added at the end of the Sub-Clause:
Provided further that in addition to the action taken by the Employer against the Contractor

under this Clause, the Employer may also refer the case of default of the Contractor to
Pakistan Engineering Council for punitive action under the Construction and Operation of
Engineering Works Bye-Laws 1987, as amended from time to time.

Special Risks

The text is deleted and substituted with the following:

The Special Risks are the risks defined under Sub-Clause 20.4 sub paragraphs (a) (i) to (a)
).
Arbitration

In the sixth to eight lines, the words “shall be finally settled .......... appointed under such
Rules” are deleted and substituted with the following:

shall be finally settled under the provisions of the Arbitration Act, 1940 as amended or any
statutory modification or re-enactment thereof for the time being in force.

The following paragraph is added:
The place of arbitration shall be Faisalabad, Pakistan.

Notice to Contractor
The following paragraph is added:

For the purposes of this Sub-Clause, the Contractor shall, immediately after receipt of Letter
of Acceptance, intimate in writing to the Employer and the Engineer by registered post, the
address of his principal place of business or any change in such address during the period of
the Contract.

Notice to Employer and Engineer
For the purposes of this Sub-Clause, the respective address are:
a) The Employer:
Project Director (GSC) HESCO Hyderabad

b) The Engineer:
Executive Engineer TLC Division GSC HESCO Hyderabad

70.1 Increase or Decrease of Cost
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Sub-Clause 70.1 is deleted in its entirety, and substituted with the following:
The contract amount is fixed.

(a) Other Changes in Cost
To the extent that full compensation for any rise or fall in costs to the Contractor is not
covered by the provisions of this or other Clauses in the Contract, the unit rates and
prices included in the Contract shall be deemed to include amounts to cover the
contingency of such other rise or fall of costs.

(b) Adjustment Formula: (NOT APPLICABLE)

The following Sub-Clauses 73.1, 73.2, 74.1, 75.1, 76.1, 77.1and 78.1 are added:
73.1 Payment of Income Tax
The Contractor, Subcontractors and their employees shall be responsible for payment of
all their income tax, super tax and other taxes on income arising out of the Contract
and the rates and prices stated in the Contract shall be deemed to cover all such taxes.
71.1 Currency Restrictions

Not Applicable

72.1 Rates of Exchange
Not Applicable

72.3 Currencies of Payments for provisional Sums
Not Applicable

73.2 Customs Duty & Taxes
(Employer may incorporate provisions where applicable)

74.1 Integrity Pact

If the Contractor or any of his Subcontractors, agents or servants is found to have violated or
involved in violation of the Integrity Pact signed by the Contractor as Appendix-L to his Bid,
then the Employer shall be entitled to:

(a) recover from the Contractor an amount equivalent to ten times the sum of any
commission, gratification, bribe, finder’s fee or kickback given by the Contractor or
any of his Subcontractors, agents or servants;

(b) terminate the Contract; and

(c) recover from the Contractor any loss or damage to the Employer as a result of such
termination or of any other corrupt business practices of the Contractor or any of his
Subcontractors, agents or servants.

The termination under Sub-Para (b) of this Sub-Clause shall proceed in the manner
prescribed under Sub-Clauses 63.1 to 63.4 and the payment under Sub-Clause 63.3 shall be
made after having deducted the amounts due to the Employer under Sub-Para (a) and (c) of
this Sub-Clause.

75.1 Termination of Contract for Employer's Convenience
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The Employer shall be entitled to terminate the Contract at any time for the Employer's
convenience after giving 56 days prior notice to the Contractor, with a copy to the
Engineer. In the event of such termination, the Contractor:

(a) shall proceed as provided in Sub-Clause 65.7 hereof; and

(b) shall be paid by the Employer as provided in Sub-Clause 65.8 hereof.

76.1 Liability of Contractor
The Contractor or his Subcontractors or assigns shall follow strictly, all relevant labour
laws including the Workmen's Compensation Act and the Employer shall be fully
indemnified for all claims, damages etc. arising out of any dispute between the
Contractor, his Subcontractors or assigns and the labour employed by them.
77.1 Joint and Several Liabilities
If the Contractor is a joint venture of two or more persons, all such persons shall be
jointly and severally bound to the Employer for the fulfilment of the terms of the
Contract and shall designate one of such persons to act as leader with authority to bind
the joint venture. The composition or the constitution of the joint venture shall not be
altered without the prior consent of the Employer.
78.1 Details to be Confidential
The Contractor shall treat the details of the Contract as private and confidential, save in
so far as may be necessary for the purposes thereof, and shall not publish or disclose the
same or any particulars thereof in any trade or technical paper or elsewhere without the
prior consent in writing of the Employer or the Engineer. If any dispute arises as to the
necessity of any publication or disclosure for the purpose of the Contract, the same shall
be referred to the decision of the Engineer whose award shall be final.
79.1 Blacklisting
As per PPRA Rules-2004 Rule 19, following events would lead to blacklisting/debarment of the
contractor/JV:
i.  Submission of false fabricated/forged documents for procurement in tender.
ii.  Not attaining required quality of work
iii.  Inordinate tardiness in accomplishment of assigned/agreed responsibilities / contractual
obligations resulting loss to procuring agency/government.
iv.  Non execution of work as per terms & condition of contract.
v.  Any unethical or unlawful professional or business behaviour detrimental to good conduct and
integrity of the public procurement process.
vi.  Involvement in any sort of tender fixing.
vii.  Persistent and intentional violation of important conditions of contract.
viii.  Non-adherence to quality specifications despite being importunately pointed out.
ix.  Security consideration of the state i.e. any action that jeopardizes the security of the state or good
repute of the procuring agency.
x.  Any other event not listed above but as per As per PPRA Rules-2004 Rule 19 & HESCO

Debarment Policy
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80.1

Procedure for Blacklisting:

(As per PPRA Rules)

A notice will be issued to the agency/individual seeking it/his explanation for the lapses
committed by it/him. the explanation will be required within seven (07) days from the
date of issue, (time should be fixed depending upon the intensity of lapses).

In case its/his explanation is found unsatisfactory, a show cause notice shall be issued
providing an opportunity of being heard followed by decision for blacklistment for a
maximum period of three (03) years depending upon the intensity of lapses or as per
PPRA Rules.

The letter for debarring the agency/individual will be published on PPRA website. once
the blacklisting order is issued it shall not be revoked ordinarily unless as provided under
Rule-21 of the Procurement Rules 2014.
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