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MINUTES OF 119™ BOD MEETING HESCO HYDERABAD

Meeting of the 119" BOD HESCO was held on Saturday, the 04" June

2016 at 12:00 noon in the Committee Room, HESCO Power Wing Colony Hussainabad
Hyderabad. List of participants is attached at (Annexure-I).

The meeting started with the recitation of verses from the Holy Qura'an.

The Chairman welcomed all the Board of Directors.

Agenda-1

CONFIRMATION OF MINUTES OF 117" & 118" BOD MEETINGs

117t BOD meeting held on Saturday, the 07" May, 2016

Moved:

Seconded:

Resolved:

Prof. Dr. Muhammad Aslam Ugaili
Qazi Shahid Pervez

HESCO Board of Directors confirmed the 117" BOD minutes of its
meeting held on Saturday, the 07" May 2016 as a true and correct record

of proceedings subject to following amendment.
Agenda #2C

THE BOARD APPROVED THE DAILY WAGES RECURITMENT MADE
BY THE CEO ON ACCOUNT OF REPORTEDLY EXIGENCY OF THE
WORK SUBJECT TO CONDITION OF DETAILED SCRUTINY AND
APPROVAL BY THE HR COMMITTEE OF THE BOARD REGARDING
NEED AND MERIT. THE DECISION OF THE HR COMMITTEE IN THE
MATTER TO BE PLACED BEFOR BOARD DURING NEXT MEETING OF
THE BOARD.

Agenda #7

THEBOD DECIDED THAT THE DECISION TO THE EXTENT OF
CANCELLATION OF THE CONTRACT AND IMPOSITION OF THE
PENALITY ON DEFALUTED FIRM IS RECONFIRMED HOWEVER THE




REMAINING PART OF THE DECISION CONCERNING PROCUREMENT
WAS NOT CONFIRMED AND IT WAS DECIDED THAT MATTER MAY
BE CONSIDERED BY THE PROCUREMENT COMMITTEE OF THE
BOARD. THE BOARD HOWEVER DECIDED THAT ALL SUPPORT
FINANCIAL AS WELL AS HUMAN RESOURCE AS PER NEED WOULD
BE MADE AVAILABLE TO THE PROJECT AFTER CLEARANCE OF HR
AND PROCUREMENT COMMITTEES OF THE BOARD TO ENSURE
THAT ENTIRE WORK MUST BE COMPLETED BY 315" DECEMBER
2016.

118'"" BOD meeting held on Monday, the 9t" May, 2016

Moved:
Seconded:

Resolved:

Agenda-2

Prof. Dr. Muhammad Aslam Ugaili
Qazi Shahid Pervez

HESCO Board of Directors confirmed the 118" BOD minutes of its
meeting held on Monday, the 9" May 2016 as a true and correct record of
proceedings.

PROGRESS ON DECISIONS MADE IN BOARD OF DIRECTOR’'S
MEETINGS

Board reviewed the implementation status of following decisions:

UPDATE STATUS ON ABC CABLE CONNECTIVITY AND FUTURE
ACTION PROGRAM

Board directed to ensure 100% execution of ABC cabling in Latifabad as

well as Qasimabad Sub Divisions. On the request of management, BOD further

authorized CEO HESCO to hire 16 No. Persons on daily wages basis to complete the

remaining / left over job orders of the Tyco Contract by 31t December, 2016 if same is

cleared by the procurement as well as HR committees of the Board. However all

persons to be hired for this specific purpose would be fired by 315t December 2016. In

case there is any requirement of approval by the Ministry or any other forum in addition
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to the Board it may be obtained before hiring the additional human resource for this

specific activity.

Board further inquired any provision to regularize the contract and daily
wages employees. The HR & Admin Director informed the board that as per practice all
contract and daily wages employees are regularized after three years. Board took
serious note of this backdoor hiring and directed that no daily wages or contract
employee would be absorbed henceforth in HESCO and such absorptions if any
done in past must be reexamined and placed before the human resource committee for
appropriate decision in all cases on case to case basis and all uncalled absorptions
without merit, need and due qualification must be reconsidered and removed from
Hesco after due process of law and rules and up to date progress in the matter may be
placed regularly to the Board. The Board further decided that all daily wages or contract
appointment made by the current management contrary to decision of the Board taken
during 113" meeting to be placed before the Human resource committee of the Board
for scrutiny and need assessment and any position if found unnecessary to be removed
immediately as per recommendations of the HR Committee who must complete the
process at the earliest and would fix responsibility for violating clear decision of the

Board regarding future recruitment.

Board also inquired regarding delegation of powers for recruitment of
employee and directed to be briefed by the management in next Board meeting.

B. PROGRESS ON AMR IN QASIMABAD SUB DIVISION / DIVISION AND
LATIFABAD SUB DIVISIONS / DIVISION - UP GRADATION OF
SYSTEM

Board Directors were astonished to see that bid for opening of AMR
meters has been postponed for a long time of about two months till last week of July,
2016 which shows nothing but resistance with in management to delay the reforms
without any regard to loss being sustained by the company.

The above action of the management has raised serious questions
particularly for private directors to see that whether there is any value to continue to be

part of Board whose directives from employing CFO and others major positions, total
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computerization along with required software and facilitation to general public as well as
AMR meters in (Qasimabad, Industry and Agriculture) have been openly violated by the
management. The Board directed the management to expedite process of procurement
of AMR meters for Industry, Agriculture and commercial connections and sufficient
provision must be placed in next budget for this purpose and provision may also be kept
for ABC cabling of all feeders and digitization of all feeders.

C. PROGRESS ON SCANNING OF METERS AND ITS ACCURACY

The progress was considered and found yet not satisfactory. Board
directed to expedite the scanning and achieve 100% accuracy target next month. Board
further suggested the management to recommend action against Meter Readers in next
Board meeting on their worst performance. Board however suggested to management
to devise a mechanism to involve the consumers to report meter figures through
scanning and lodge if any complaints regarding meter readers or malfunctioning of the
meters. The Board desired that on all consumers related interventions a proper App
must be developed by the Computer section of the company through existing IT staff or
get it developed from the market.

D. STATUS OF MONTHLY EXPENDITURE OF COMPANY WITH
COMPARISON OF PREVIOUS MONTH / YEAR

Board suggested emailing the comparison of expenditure of March, 2016
with respect to March, 2015 among the Board of Directors. The Board directed that
annual budget for next year along with Tariff revision petition for next year may be
placed for approval of the Board immediacy with in one week of the presentation of the
federal budget after due consideration by the risk committee of the Board and related

documents must be delivered to all directors well in advance.

e BRIEFING ON DIGITIZATION OF 11 KV FEEDERS

Board appreciated the progress achieved so far and suggested that 100%
digitization should be completed by 315 December 2016. Board further
suggested that:
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- CEO HESCO may provide all financial and human resource (with
consent of the procurement and HR Committees of the Board) support
for purchase of equipment's and machinery etc and deploy required
teams on exclusively daily wages to complete task in time but all daily
wages hiring would be exclusively till 315t December 2016 and all
additional technical staff to be hired for specific purpose would be
fired/removed from service by above cited date. Approval if any
required from any other authority beside Board may be obtained before
hiring additional human resource for this specific purpose and human
resource committee of the board may be kept in loop during whole
process. 1% priority may be given to Industrial and Agriculture and

commercial feeders with respective priority accordingly.
- Month wise progress should be presented in every Board meeting.

- Proposal for reward of incentives for the employees working in the

project may be prepared for Board meeting.

Bench Mark: Board Noted Progress of 179 feeders (6052 km) on
04.06.2016

Agenda-3 PROCUREMENT OF SINGLE PHASE METERS

Management Informed the problems being encountered in the matter and
requested immediate approval of the Board to resolve the matter failing which it would
result in serious crisis . The Board was further informed that tender for the procurement
of 100,000 Nos. (05 equal lots) Single Phase Static Energy Meters was opened on
23.02.2016. Nine (09) firms purchased the tender documents but no any firm
participated in the tender.

Another tender for the above quantity (05 equal lots) was opened on
12.04.2016. There also nine (09) firms purchased the tender documents but only five
(05) firms participated in the tender and quoted same unit price of Rs:1650/- (excluding
GST). The Board had considered the matter in 117" BOD meeting vide agenda # 20

but refused to accept the offer of Rs: 1650/- due to carteling by the companies as all

had offered same price.
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Subsequently one of the company M/s. KBK Electronics (Pvt.) Ltd Lahore
voluntarily offered revised rates i.e FCS price @ Rs:1299/- per meter which was further
reduced to Rs.1240 (excluding GST) for full lots (lll & 1V) vide their letter No. TD/KBK-
762/003684 dated 13.05.2016 as gesture of good will.

The management further reported that “HESCO last purchased the 50,000
Nos: single Phase Static Energy Meters at unit rate of Rs.1358/-(excluding GST) vide
PO.No:03-03027 dated:15-09-2015."

Meanwhile another tender for the procurement of 24,000 No. Single
Phase Static Energy Meters was opened on 27.05.2016. Eight (08) firms purchased the
tender documents but three firms participated in the tender. The lowest firm quoted the
unit price of Rs. 1850/- (excluding GST).

Management further presented last 05 years satisfactory performance of
the following firms who have successfully supplied the Single Phase Static Energy
Meters to different Companies / DISCOs.

Sr.

) ' Quantity
Name of Firms Years
No. ' (Nos.)
K ' M/s. KBK Electronics (Pvt.) Ltd Lahore | 2012 to 2016 | 1,599,218
2 | M/s. Pak Elektron Ltd Lahore 12010t0 2014 | 604,289 |
3 M/s. Accurate Private Ltd Lahore 201202016 | 441,054
4 ' M/s. ACE Indigo Industries Private Ltd '
2012 to 2016 9,100
Lahore
5 M/s. Vertex Private Ltd Lahore | Supply record not available

Resolved: The Board was informed that matter was considered in the meeting of the
procurement committee in its meeting held on 13.05.2016 and the
procurement committee has recommended to accept the discounted offer
of the KBK Electronics which would save more than 12.04 million of the
company and immediate need of meters would also be met. Keeping in
view of the above & considering dire need of the energy meters in HESCO
at this stage, Board approved to procure only two lots i.e Lot No. (lIl & V)
from M/s. KBK Electronics (Pvt.) Ltd Lahore on their discounted FCS price
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Agenda-4

Resolved:

Agenda-5

of Rs: 1240/ per meter (excluding GST) on the same terms & conditions
and quality in the best interest of company. Since discount by the bidder is
not covered by the PPRA rules as such concurrence of the ministry may
be obtained in the matter before placing the order. Board further desired
that an International tender may be urgently floated to bring more
international and local companies to ensure more competitiveness.

PROCUREMENT OF THREE PHASE METERS

The procurement committee of the Board has considered the case and
has recommended BOD accorded approval for the procurement of 10000
meters. Board again noticed carteling in this tender too and noted that in
another case Board had refused to accept monopolistic offer of the
bidders which had resulted in getting discounted rates and insisted that in
all such cases international tender must be floated to ensure transparency
and competitiveness. However Board decided to procure only 3000 meter
only to meet urgent requirements of Static Three Phase Energy Meters
amounting to 19.5 Million (exclusive G.S.T) from the below mentioned

firms provided adequate funds are available for procurement of meters.

Sr. | Name of Firm Qty | UnitRate | Amount (Rs.)

No (Nos)

1 M/s Escorts Pakistan Ltd | 1000 Rs. 6,500 | Rs. 6,500,000
Lahore )

|2 M/s Accurate Private Ltd, 1000 Rs. 6,500 | Rs. 6,500,000

_ Lahore ] : |

3 M/s Vertex Electronic | 1000 Rs. 6,500 | Rs. 6,500,000 |
Private Ltd Lahore :

e Total: | 19,500,000
+17% G.S.T _ 3,315,000 |
Grand Total: ) I 22,815,000 |

_(Rupees twenty-two million eight hundred fifteen thousand only)

APPOINTMENT / ADVERTISEMENT OF CHIEF EXECUTIVE OFFICER /
CHIEF FINANCIAL OFFICER / CHIEF INTERNAL AUDITOR / LEGAL
ADVISOR AND IT EXPERT HESCO
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Resolved:

Agenda-6

Resolved:

On the recommendation of HR Committee of BOD HESCO, Board
approved the draft advertisement prepared by HR & Admn Director for the
appointment of Chief Executive Officer, Chief Financial Officer, Chief
Internal Auditor, Legal Advisor and I.T. Consultant in HESCO as per
attachment at (Annexure-ll). Board further suggested seeking
applications through online as well as by post within the time frame of 30
days.

Board further suggested that:

- HR Committee will short-list the candidates for the post of CEQO
HESCO and will recommend suitable candidates to the Board for
consideration. Initially appointment of CEO will be for 3 years without
any extension. HR Committee may like to invite any other Director of
the Board like nomination committee to assist them in the matter.

- HR Committee as stated above will conduct interviews of all
candidates for the above posts, in which Ministry of Water and Power /
PEPCO may nominate their co-opted member / technical expert for
further assistance.

- Ministry Water and Power or any other forum may be approached if

required for concurrence of appointment for |.T Consultant for terms
and conditions of one year.

- Board approved organogram structure prepared by PEPCO which is
currently adopted in LESCO.

STATUS OF MAHMOOD NAWAZ SHAH CASE

The Board was informed that the case has been decided by the Court of
law in favour of Mr. Mahmood Nawaz Shah and he has been cleared from
all charges in the criminal case (Copy of the Court decision is enclosed at
(Annexure-lll). The attention of the Board was invited to the decision

made during 116" meeting of the Board where in it was unanimously
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Agenda-7

Resolved:

Agenda-8

Resolved:

agreed that both parties would abide the decision of the Court of law. The
CEO again reiterated that he has nothing personal and he would abide
decision of the Board in the matter. The Board accordingly decided to
remove restrictions imposed on Mr. Mahmood Nawaz Shah on
participation of the Board meetings and he would be invited to attend

Board and other Board committees meetings henceforth in future.
NOMINATION OF NEW DIRECTORS OF BOD

Board suggested to collect CVs from all Directors of suitable candidates

for further discussion in next Board meeting or Nomination Committee.

APPROVAL OF BOD FOR ISSUING DIFFERENT CONTRACT
AMENDMENTS AS PER THE PROJECT REQUIREMENT IN
CONTRACT AGREEMENT AGAINST TENDER NO. HESCO-ELR-05
DATED 16.12.2011. SUPPLY & INSTALLATION OF AERIAL BUNDLED
CABLE (MAINS & SERVICES), HARDWARE/ACCESSORIES AND
THEIR TESTING & COMMISSIONING. DISMANTLEMENT OF LT
CONDUCTOR, SERVICE AND REPLACEMENT OF EXISTING METERS
WITH STATIC METERS INCLUDING TRANSPORTATION & SAFE
HANDLING AND RETURN OF DISMANTLED MATERIAL TO THE
DESIGNATED STORES OF HESCO.

Board suggested for revising the minutes of 117" BOD meeting of Agenda
# 7 to the extent of the procurement and decided to urgently place the
matter before procurement committee for detailed consideration and
examination however meanwhile project may be provided all necessary
human and technical and financial support to ensure that this task may be
completed by 31%' December 2016. However recruitment of technical staff
(with concurrence of the HR committee of the Board) shall be exclusively
on daily basis and for specific activity and all restriction as applied in
agenda item # 2 Point E cited above regarding digitization of feeders

would apply in this case too.
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Agenda-9  RATIFICATION FOR RESTORATION OF COMMUTED PORTION OF
PENSION

Resolved: BOD HESCO accorded approval regarding formal ratification of the
decision of BOD PEPCO at Agenda No. 13 in its 59" meeting held on
18.08.2015 and conveyed vide PEPCO O.M No. 4610-37 dated
30.11.2015 (Annexure-lV) regarding restoration of commuted portion of
pension.

Being no additional agenda Board meeting was ended with vote of thanks

to chair and from the chair.

On behalf of

796 /6.
)
COMPANY SECRETARY
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Annex-|

LIST OF PARTICIPANTS ATTENDED THE 119" BOARD MEETING

DATED 04.06.2016 AT 12:00 NOON

Present
B ;o Mr.-Nazar Hussain Mahar (In Chair)
2. | Prof,_DHdu_hammad Aslam Uqﬁ birectc-r
T | Mr. Shafique Ah;n;a Mahesar- | Director
B 4. Qazi Shahid Pervez Director =
5. Mr. Tassadug Hussain Director (through video link)
6. Mr. Akhtar Ali Randhawa

Director / CEO HESCO

Leave of Absence

7. Mr. Waqas Anwar Qureshi Director
8. Mr. Mehfooz Ahmed Bhatti | Director

Director (on leave)
9. . Mr. Mehmood {\lawaz Shah (pending enquiry)

Company Secretary

10. Mr. Faheemullah Memon Company Secretary _
By Invitation - i
11. Mr. Shahid Hameed Chohan Chief Operating Officer HESCO
12 Mr. Saeed Ahmed Dawach Chief Commercial Officer HESCO
13. | Syed Imran ﬁ;l': Askari HR & Admn Director HESCO
14, Lt. Cdr (R) Nadeem Akhtar Finance Director HESCO
I 15. _E _Muhammad Akhtér Qureshi Eief Engineer (PMU) HESCO
16. Mr. Mehmood Ali Kaimkhani Manager (Commercial) HESCO
17 Mr. Muhammad Igbal Memon

Manager (Material Management)
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SAVE ELECTRICITY USE ELECTRICITY SPARINGLY
BETWEEN 6:00 PM TO 10:00 PM

Please co-operate with HESCO for achieving 100% recovery from Defaulters

HYDERABAD ELECTRIC SUPPLY COMPANY

Annex-l|

CAREER OPPORTUNITIES (CEO, CFO, CAIA, Legal Advisor, IT Consultant)

The: Besard of Divectors of Hyerabed et Supply Company nleres 1o azed B il

| CHIEF EXECUTIVE OFFICER m

"3 W ST T e

CHIEF ALIDITOR FOR INTERMAL AUD m

Oz wil e few + Thi Lingal Rebviid oell reper® i Fen Alpard of Dreoaey
AL Presy Wil ITe nimr nil W T Tomely wele 4 Saar L]
5 L Ll S
v s SR b

RESPONSIANITIFS

s S i b 1

QUALIFICATICN & EXPERIENCT

il shibn D Sely e

7 CENIEANES Sl g

M
vinELs Maragamas 08

QUALIFICATION & EXPERIENCE

1y # LLEVLE MYt s [

}M_T_mz..m . IV g B i chls e dils o rL‘JJJ =

e REMLINERATION & AGE

19 4 P § Abmarre

BEMURERATION & AGE

+ Lopnpats

akel b

Taifegi -4 e s =

expriol wmpreers e

AENUMERATION & &GE

3 & Mo

ST

= The DI Sl D L i
il Frrm e asbe &
Ll HarD D0 avadaliy
e s o

B e e M A . A
« A% &
-
.|_$
2 F
m &
18-
1 P E B
b=
-
s bk F3 g
1F 3
: B
-
B

g Fcdorghs wil croderisls ond vissn 10 ol § T ol

eIy COpaals areanemgnt

# Tha | T Congullan wl repaer! 4o the o of Dewcon
A ol vk ol W T B ) indveses. ey
wias i inforrsion lschnoiagy I e i e B
DU s T e e s & epmen e
ko e ey of | T Sygmem o B Snoree

& Thi catciiel shovic Be sed i |
o
Emebing m
EnterteTens o 11

B
e i by et ano
CUNERS SIICHARS (Trggh

+ Thie candicat 5l Cromde- Dk ) shaton
£ pracomsiad g el gt pmaicd S0 lethvies
e o FesDoreali b U Targ A lesack
= vepll i whoad b mvolves i Dusees developeant
e lechiics dubsy

RESPORSIELITIES & SHILLS:

i [T Corsadmnl & e hesd of isbrion ke |2
Sepmriend of coTEay ane il B Te o
VW] 2 e fraed & e raeoe ol
[T

o foemwiale The companys T paiicy Qi poscy,
TN AT byt ERERG R
chrges e e sale. rrpad sl e
T wiraleg . paTEg LT e
Db rkadad 1 5 daparimend o bgsl
o compere's 1T pasicy

wapenkbe b pesgs, devengme

ek Bev] arierancs of sppicaton b
TG e & (e [aden, rougng
dervesgumend meteds, Uy N Vun 2 Brough

Tt e syaoe! of Wl o 2
o To b respestistie b the reanagemen 300 roraieg
of et party cominacs 1or the SBbvery of 1S prodecs
el darr
+ Ty ] A Taming wik denarTon] HEADS b
TN L DIOPS, G4 it s exrebredon & good
ardl “phpe-up Y 06 A4 e 1 PG
D EBETAET

TR i nene o

QUALIFICATION & EXPERIENCE:

e Someen (| T o hepar Quasiication

S0 MG by I Fighe

i Cormmeiman of Splsme

& P roro-0r RGTHGE DackyDu ad sceien]
COPYTAF o didy

= 1) et ol posd ualalon s EXpRETTE N A
RO PRG0N O PRGN 3 bl ity coefmr

REMUNERATION 4 AGE

+ Py B AlowaPass 2w st e [or uecalon
Ea(nG, Arfenirze § it camientas of e S
Thar e wll D warsied il o 2 Ponc

+ i cioriciale Bhnid ol b e o & oo s o
oy AN of b arhveriiat. Staotiy e of
Fager qunicaton e wed i i ok ensnerce

e v

ELIGIBILITY OF PEPCO OR CORPORATE EN'rm' Eupmfsgs Senior officers anEFEDmany of the DISCOs, GENCOs and NTDC meeting the stated crileria are efigible ta apply.

\1/, HYDERABAD
U EigeTric ¥

HESCO suepLy co.

Den't ipwsh dﬂhpﬁ.ﬂmm

Applcatizng dleng with detailed £ moatinaing clearly e post applod for with fen work wd bwo personal relerances snd two phstogisphs should
reach within 10 days frem i dabe of publication of this adverisarmast o the lollowing adsress:

Admn & HR Director HESCO

Rom Mo 118 Tst Floc:, WAPDA Dffices Comples Centrst Bullding Husasinabad Hyserabad Tel: 6223280043

Page 12 ¢f 1



i IN THE COURT OF CIVIL JUDGE & JUDICIAL MAGISTRATE-III,
TANDO ALLAHYAR
BEFORE: PARDEEP KUMAR

Crimingnl Case No. 115,/2016
Old No. 01/2016
The Siate
Vs
Mehmood Nawaz Shah o of Shah Naweas Shaft. ... Areused

Crime No. 36,2015
/8 39-A Electricity Act
P. 8.: Bukera Sharif

'f Mr. Muneer Hussain Laghari, Advocate for aceusid

n Mr. Majid Ali Rind, Learned ADPP for the State

g Judgment

= . 19053016 _

This instant crimingl case is coming for fmal disposal where in Accused

Mchmood Nawaz Shah son of Shal Nawaz Shah is facing trial for offence
punishable under section 39-A Electricity Act in the aforementioned erime registered
at P8, Bukera Sharif,

ﬁi‘;-_ .9.:,--- .

Ol i_ﬁﬂii The brief fucts of the case are that on 03.12.2015 at abowt 1000 hours
raiding party of HESCO headed by the complainant Abdul Suttar, SDO-1T WABDA
lando Allabyar checked and found st acuused Melmood Nawaz Shah was FUBMIng &
tube well at his land on illegal electricity connection By-passing meter tharehy aceused
comntitied theft of clectricity, theiearer complatnant reported it 1o higher officials and
urter obtaining letter compluinunt went o 'S fur lodging of FIR and on 17-12:2015

FIR was ldged against acoused Mehmood Nauwaz Shah, Hence the present case,

After completion of investigation L0 submitted the charge sheet and on

02.01.2016 was accepted undor section 39-A Electricity Aot

Cogles were supplied w the adcused person in compliaice of section 24]-4

\‘,_\.\\'-F CrCoon 27.01.2014 10 accused Mehmood Nawaz Shah marked ot Exs—01.
&l
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Charge U/S 242 Cr,P.C. was framed against the accused person on 18.02.2016
Ex---02 and his plea was recorded at Ex—2/A which the accused did not plead puilty

and claimed for trial,

In support of the case prosecution examined five witnesses PW-01 Abdul Sattar at
Ex---03 who produce FIR at Ex—3A and letter for lodging FIR dated 04-12-2015 wt
Ex—-3/B, PW-2 Shoukat Ali at Ex—(4 who produce memo of place of incident af
Ex—04/A, PW-3 Mitho Khan at Exh=--07, PW-04 Irshad Al Memon ut Ex--=08 win
produce photographs takeu ot plece of incident at Exh---08/A 1w 08/C, lastly PW-05
LIVAST Ghulam Hussain at Ex---09, Upon this the prosecution clase prosecution side
ot Ex-==10 and statement of accused person under section 342 Cr.P.C. at Ex—1 | where
the accused did not opt (o record his statement on ovath, so alse did not lead any

witness in his defense.

| have heard both sides at leagth and perused material available on flle very

carefully and have found following points for determination.
FOINT FOR DETERMIN

POINT NO. 01:- Whether on 03,12.20015 ot about 1000 bours
accused were running tube well ab his' land on
ilegal electric connection and commitied theft of

electrieily?

POINT NO, 2:- What should the judgment be?

My findings along with reasons on the above points are as under:

FINDINGS.
POINT NO. 01 Not Proved
POINT NO, 02 Accuscd nersons wequitted 1/S 2450y Cr P.C. of the charge

of 39-A Electricity Act.

/

Papge 2 of'4
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~cpurt are conjectures.

e
~ REASONS
POINT NO, 0]

In support of the prosccution case the prosccution have examine five
witnesses in order 10 prove the charge agminst the accused. That for the sake of
coavenience Section 39-A Electricity Act, is reproduced for which accused is charged
and what are the pre-requisites of the aileged oilence to be proved as follows:

39-A penalty of installation of artificial means ete. (1 } Whoever
installs or use any device contrivance or artificial means for dishonest
abstraction, consumption or use of cnergy of & license whether he drives uny
benefit there from or not, shall e punished with imprisonment of with cither
description Tor a term which may extenl to three years, or with fine which
may extent to [five million] rupees, or with both: and if ir is proved that any
deviee, contrivance of artificial means for such abstraction, consumption or
use exists or has exited un a premises shall be presumed unless the contrary
is proved that such persons bas committed an offence under this sub section.

(2) Whoever abets, or conspires in, the commission of nay act
mentioned in sub section (1) shall be deemed to have committed an elfence
under that sub section,

Explanation. In tlus scetion, “artificial means” includes—

() Muking of direct electrical connection from the nerigl line through

arterial jumper;

(b) Making of dircet electoral connection from transformer, cahle
meter’s main terminals and from consumer’s installations through
artilicial wiring;

(¢) Disconnecting the potential link from the meter terminals by
means of 2 plier, screw driver, cuter or any other instruments;

(d) Barking the wliss cover of n meter or drilling hole in the easing or
covering of a meter by an means;

(e} Stupping ur slowing the revolutions of a meter dise by artificial
magnet;

And

(I} Stopping or slowing or reversing the revolutions of the meter dise
by changing the phase sequence of meter through artificlal
electrical cireunit.|

Thus, in order 10 prove a charge, prosecution was under heavy burden 1o
show that there was any device, contrivange of artificial medns for such abstraction,
cohsumplion or use ¢xists but nothing was recovered by raid team %o also by police
during investigation has failed 1o show that accused has used such devices for thefi of the
electricity hut in the Present-case oothing was recovered from the Piive of incident so also

the incident was glso witnessed by residents of locality but none from the locality wasg

\ Made prosecution witness eyven police huve not associated any independent persons as

© Weushir in this case and what has been depesed by the complainant and PW's before this

-

f
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Complainant Abdul S::Lur who was produced betore this court as PW,

No. 01 at Ex.03, but caretul perusal of evidence adduced by him reveal that he alongwith
Malak Imtiaz, Irshad Ali Memon and other officials of HESCO raided land of accused
where he found illogal connection of elecincity, however as per contents of FIR nume
any member of the mid team is not mentioned in the FIR, so alse meter number installed
at place of incident is not mentioned. Complainamt further deposed that illegal connection
was disconnected by raiding team but remaining PW does not disciosed that said illegal
connection was disconnected by raiding 1eam, but astonishingly PW No.03 deposed that

illegal connection was disconnected on the next day

Furthermore PW No. 02 who was produced before this court as P.W. No.
02 at Ex.04 was declared hostile by the leamned ADPP and depased that present case was
lodged at the request of senior officials and he never went 1o place of incident afier the
ratid and police took his signature on meme of place of incident on the said date of raid.
Lastly 1O, produced at Ex. 09 deposed thu nothing was recovered from place of
incident. so also alleged photographs produced at Ex. 8/A to 8/C were not supplicd Lo
him during investigation by the complainant. Moreover there is admitied uniexplained und

inordinate delay of 14 days and not a single reason has been assigned lor such a delay,

Lastly learned counsel for the accused has argued thut some official has
has raided tube well no.03 at lend of ncensed which s leas: used tube well in the manth
of December as crops does not need any water and there is no question of thefl of
clectricity.

Keeping in view of the above discussion, | am of the view that the
prosecution has not been able to prove its case against the accused persons therefors pivint

number is answered as not proved,
BOINT NO. 02:
In view of what has been discussed above, | do hereby acquit the accused
Mehmood Nawaz Shah son of Shah Nawaz Shah under section 245(i) Cr.P.C. from the
charge as not proved. The accused is present on bail his bail bond stand cancelled and
surety discharged.
Aunvunced tn open Court,

Given under my hand and seal of this Court on this 19% dav nf May,

B
- ud,—"-'lﬂ-gﬁﬁ-.'l" "-.;--" i
.} (Pardeep Kumar) | < fu U5 \tk
- i Civil Judge & Judigial Magiamtehp:
Tando Allahyar
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: - ~18.08.2015.
o ﬂ.‘fgf (5

f'fJ "_'1 fi-BoD PEPCO has besn pleased 1o adopt Finance Division (Feaulation Wing),

ﬁﬁaﬁnabnd'a Office Memarandum Ng. F.15(2)-Reg 6/2015-g0o dated 07 07 2015 mutatis
i mitandis, which ig reproduced as hereunder

o ' “The undersigned is diractad (g State that according (o paya Tid(e) of the
Finance Division's 0.8 Ne.F (5 mpzo01 dated 04002001 (ne Lansfit o

resioration of surranderad pation of pensicn in fiey of commutation/araiuity was
wilhdrawn,

Later on, Finance Jivislon vide jts O 6 No.F.ﬁ[E]-REQ,EIEIJDF dated 2™
Hiily, 2002 docided thal bensMrof restoration of cammuted portion of Pension shall
continue 1o be available for thase wha have apted 1o FEMAIN In the Basic Pay 3cales

15050

Mow the Presidan: has been Pioased o decide that all civil servpints/e uil
HEfsioners of Faderal Guvemmenl, including civilian pPaid from Defence Cstimates,
Parsonnel of Ammed Forces and Civil Armed Forces, whe retired/would retire £3r1 GF
aftar 01 12.2001 shall bo antitled 1o the banefit of restoration of commuted partion of
4 PEnRzMn inlisy af Eommutatiznigratuity (n accordance with the applicable rujes

-

. \?\'\\' The pensioners of Faderal Government, who ratired batwean 01.07.2001 i
o 30112601 ang opted for Pay Scales 2001 On presumptive basis in lerm of Para 1R
of Financa Divislon's O.M Mo E 1{5)-Imp/2001 dateg 4" Seplember, 2001 ahall gice
L entitied to tha banafit of restoratinn of commuled porlion of Penzion in liay
Beminutstion/gratuity in accordance with the appicable rulas k
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